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For the purposes of answering to the relevant questions, different levels of governance are 

abbreviated as follows: “BiH” means “Bosna i Hercegovina”, “FBiH” means “Federacija 
Bosne i Hercegovine”, “RS” means “Republika Srpska” and “BDBiH” means “Brčko distrikt 

Bosne i Hercegovine”. 
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The opinions expressed in the answers of the civil society organisations do not represent 

the views of the Directorate for European Integration nor any institution in BiH.   
 

Civil society organisations and citizens of BiH as well as the BiH governmental institutions 

participated in completing the European Commission Questionnaire with the aim of 

improving the transparency of the European integration process and an openness towards civil 

society.  

The Directorate for European Integration, enabled civil society organizations and citizens to 

give their contribution, and participate in giving answers to the European Commission 

Questionnaire on a partnership basis, and with the goal of raising awareness of the general 

public about the importance of the European integration process. 

 

The civil society organizations’ answers were collected via the web portal eKonsultacije of 
the  Directorate for European Integration and the Ministry of Justice of BiH and it was 

running in parallel with the timeline and methodology set for the BiH governmental 

institutions.  

There were 29 civil society organisations registrations and 17 organisations submitted their 

responses. They are as follows: 

1. Aarhus centar u BiH (Aarhus center in BiH) 

2. Asocijacija za ruralni razvoj (Association for Rural Development) 

3. Ekološki pokret gorana Federacije BiH (The Ecological Association of Scouts of 

FBiH) 

4. Fondacija za socijalno uključivanje u Bosni i Hercegovini (The Foundation for Social 

Inclusion of BiH) 

5. Hope&Homes For Children BiH 

6. Inicijativa za bolju i humaniju inkluziju ( The Innitiative for better and more humane 

inclusion) 

7. Institut za razvoj mladih KULT (The Youth Development Institute) 

8. Koalicija za slobodne i poštene izbore – Pod Lupom (The Coalition for Free and 

Transparent Elections) 

9. Mreža nevladinih organizacija za djecu BiH “Snažniji glas za djecu” (Childrens NGOs 
network of BiH) 

10. NGO Krajina 

11. NVO Centri civilnih inicijativa (NGO The Center for Civil Initiatives) 

12. Prava za sve (Equal Rights for All) 

13. Save the Children in North West Balkans 

14. Trial International – BiH ofice 

15. Udruženje Nezavisni biro za razvoj (The Independent Bureau for Development 
Association) 

16. Udruženje roditelja teško bolesne djece BiH (The Association of Terminally Ill 

Children) 

17. Vijeće mladih općine Srebrenik (The Youth Council of Srebrenik Minicipality) 
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POLITICAL CRITERIA 

 

11. How are the decisions of the Constitutional Court implemented? Are there cases of 

decisions of the Constitutional Court that have not been implemented or have not been 

taken into consideration? Please submit the full list of un-implemented judgements and 

the reasons for non-implementation. 

 

Trial International office in BiH 

 
Over the past years, a considerable number of the decisions issued by the Constitutional Court 

of BiH have not been implemented. It must certainly be stressed that this problem does not 

concern only cases relating to missing persons, but has a general nature. However, in this 

submission only the decisions relating to missing persons and their relatives will be referred 

to, highlighting that the majority of the considerations formulated hereby are applicable also 

to decisions concerning other matters. The existence of this most serious problem that is 

eventually undermining the rule of law and the general trust towards the highest judicial body 

of the country has been singled out and defined as the subject of alarm by a number of 

international institutions. TRIAL International has brought 12 cases of enforced 

disappearance before the UN Human Rights Committee (HRC), in which it has represented 

53 family members of 26 missing persons. The HRC has issued positive decisions in 11 cases, 

declaring a human rights violation and urging Bosnian authorities to take action. The 

Constitutional Court in decisions of the aforementioned cases had previously, beginning with 

the year 2005 (inter alia, case no. AP- 1182/05) ordered “the parties referred to in Article 15 
(i.e. the Council of Ministers of BiH, the Government of the FBiH, the Government of the RS 

and the Government of BDBiH of BiH ) of the Law on Missing Persons” to provide for 
operational functioning of the institutions established in accordance with the Law on Missing 

Persons, namely the Missing Persons Institute, the Fund for Providing Assistance to the 

Families of Missing Persons in BiH and the Central Records of Missing Persons in BiH 

immediately and without further delay and no later than 30 days”. Despite reiterated 
recommendations issued from international human rights bodies, in 2017 the Fund still does 

not exist yet. BiH authorities do not show any willingness to address this matter. The Central 

Record of Missing Persons in BIH has also not been finalised yet. The non-establishment of 

the Fund amounts to non-implementation of a significant number of decisions (around 15) 

delivered by the Constitutional Court of BiH on the subject of missing people, whereby the 

payment of compensation to relatives recognised as victims of grave human rights violations 

was associated to the establishment of the Fund, which was expressly ordered by the 

Constitutional Court of BiH. In its 2014 follow-up report, the United Nations Working Group 

on Enforced or Involuntary Disappearances (WGEID) affirmed that it is “gravely concerned 
that the Fund for Support to the Families of Missing Persons has not been established yet. The 

Fund was provided for by the Law on Missing Persons that entered into force in 2004. The 

non-establishment of the fund has concretely deprived the victims of reparation and thus BiH 

is not only in contradiction with its international obligations, but also with a number of 

decisions delivered by the Constitution Court of BiH. The Working Group calls on BiH to set 

up the Fund as a matter of priority”. Furthermore, in the decisions rendered by the 
Constitutional Court of BiH, the Council of Ministers of BiH, the government of the FBiH, 

the government of the RS and the government of the BDBiH were ordered to provide all 

available information to relatives of missing persons about the fate and whereabouts of their 

loved ones, urgently and without further delay and no later than 30 days from the date of 

receipt of the decision concerned. However, the applicants did not receive such information to 

date. On 20 December 2012 and in March 2013, the Constitutional Court of BiH issued two 
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decisions (cases no. AP 3783/09 and AP 2101/11), adopting around 50 applications referring 

to missing persons. In those decisions, the Constitutional Court of BiH partially amended its 

existing practice with regard to such cases. Namely, while in the previous decisions, the Court 

would only order the BiH Council of Ministers, Government of the Federation, Government 

of the RS and Government of the BDBiH to forward to the applicants all existing relevant 

information about the circumstances of the disappearances during the war in BiH through 

their tracing bodies, this time the Court also ordered competent institutions to undertake all 

necessary activities and conduct thorough and comprehensive investigations about the 

disappearances of the applicants’ relatives and notify the applicants about the results of such 
investigations. In the justification part of the decision, the Court has made a detailed 

elaboration of the obligations of competent authorities and the need for continuous 

cooperation, undertaking of adequate criminal investigations and notifying the family-

members of their results. Still, the Court did not order the obligation for the securing of an 

operative functioning of the Fund for the Support of Families of Missing Persons, therefore 

referring to the ruling on the non-enforcement of a previous decision where this order exists. 

The majority of applicants - family members of the 71 missing persons referred to in the 

decisions had already, prior to filing their appeal to the Constitutional Court of BiH, have 

submitted criminal reports regarding the disappearance of their relatives to the Prosecutor’s 
Office of BiH. Some of these reports also pointed out to alleged perpetrators of the crimes. 

After they received decisions of the Constitutional Court, they have sent again the same 

information to the Prosecutor’s Office of BiH demanding urgent investigations to be 
conducted in accordance with the decisions of the Constitutional Court. However, only three 

families received answers from the Prosecutor’s Office of BiH and these answers did not 
contain the information on any specific steps that will be taken regarding investigation of 

alleged crimes. In September 2013, the representatives of the Association Izvor, advocating 

for the interests of member of families of missing persons from the Prijedor area, together 

with TRIAL representatives, held a meeting with the Chief Prosecutor and two other 

prosecutors, one of which in charge for Prijedor cases, notifying them again about decisions 

of the Constitutional Court of BiH. So far, only one family, from one of the applications filed, 

received positive feedback, in terms of raising an indictment against the denounced 

perpetrator. The other families of missing persons have to date not received any feedback 

regarding their cases.  

 

12. What are the mechanisms of enforcement and the eventual legal consequences in 

case of non-implementation of the decisions of the Constitutional Court? Please provide 

data. 

 

Trial International office in BiH 
 

Although the non-implementation of the decisions of the Constitutional Court is considered to 

be a crime under domestic legislation, to the knowledge of TRIAL International to date no 

one has been prosecuted and sanctioned for such an offence in cases relating to missing 

persons described in TRIAL’s answer to question no. 11. In the decisions of the 
Constitutional Court of BiH relating to relatives of missing people, the measures to be 

adopted are referred to the Council of Ministers of BiH, the government of the FBiH, the 

government of the RS and the government of the BDBiH, who are therefore those formally in 

charge of enforcing the decisions of the Constitutional Court of BiH. However, a criminal 

procedure cannot be initiated against an institution, but only against physical or legal entities. 

Legal entities are defined in Article 122 of the BiH Criminal Code, whose paragraph 1 reads 

as follows: “This Chapter regulates criminal liability of a legal person, with the exclusion of 
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BiH, the FBiH, the RS, the BDBiH of BiH, canton, city, municipality and local community, 

for a criminal offence perpetrated by the perpetrator in the name of, for account of or in 

favour of the legal person (emphasis is added)”. This means that after the delivery of a ruling 
on the non-enforcement of Constitutional Court of BiH’s decisions which usually order 
measures to those institutions which are excused from responsibility according to the quoted 

provision (i.e. BiH, the FBiH, the RS, the BDBiH of BiH), the Prosecutor’s Office in the 

process of investigation has to identify a physical entity (an individual) from these institutions 

who has committed the criminal act of non-enforcement of decisions delivered by the 

Constitutional Court of BiH. Thus, in the investigative stage, it is necessary to conduct an 

individualization of the perpetrator of this criminal act since criminal proceedings cannot be 

initiated against BiH, the RS, the Federation, BDBiH, cantons, cities, municipalities, or local 

communities. In order to initiate a criminal action it is first necessary to establish who, for 

example, within a given ministry was in charge for the enforcement of the Constitutional 

Court of BiH’s decisions, or which municipal organ had this competence. In the light of the 
above, the Prosecutor’s Office of BiH has so far allegedly not been able to open criminal 
proceedings relating to the non-implementation of decisions delivered by the Constitutional 

Court of BiH. In this context, it would not seem that criminal prosecution is the most effective 

tool to achieve the goal of implementation of decisions by the Constitutional Court of BiH. 

The fact that the verdicts of the highest judicial body of the country can remain 

unimplemented without any significant consequence for those responsible eventually 

undermines the rule of law and general trust towards institutions. On the other hand, the 

conduct of the Constitutional Court causes itself some problems with regard to non-

enforcement. In the past, the Court has, at least with regard to the missing persons cases, not 

acted in accordance with its Rules of Procedure (Rule 72.6) and has not adopted any ruling to 

establish that BiH authorities actually failed to enforce its previous decision, nor has it 

determined an adequate manner of enforcement. Namely, throughout the past years in cases 

represented by TRIAL before international human rights bodies, whereby the applicants have 

triggered the fact that decisions by the Constitutional Court of BiH have not been enforced, 

applicants wrote to the Court to point out this situation and requested it to adopt a ruling on 

non-implementation pursuant to its Rules of Procedure (at that time, Rule 74.6). For example, 

one group of applicants received an answer by the Constitutional Court of BiH in March 

2011, whereby it was stated that: “[...] at a plenary session held on 27 March 2009 the 
Constitutional Court adopted an Information on the Enforcement of Constitutional Court 

Decisions in the period from 1 January until 31 December 2008, from which it derives that the 

above mentioned decision is considered enforced”. Applicants represented by TRIAL who 
addressed the Constitutional Court in 2012 received the same replies. It is noteworthy that the 

decision for which the applicants had requested the adoption of a ruling of non-

implementation is AP-36/06 and it was issued in 16 July 2007 and therefore it does not even 

formally fall under the time-frame mentioned by the Constitutional Court of BiH (i.e. 1 

January – 31 December 2008).This answer resulted particularly surprising to the applicants 

since they were never notified about the adoption of this “information” by the Constitutional 
Court of BiH nor informed about its existence by any other means. At the same time, they 

were never consulted by the Constitutional Court of BiH before such an information note was 

issued. Indeed, it is the viewpoint of the persons concerned that the decisions concerning their 

cases have not been implemented. On the one hand, one of the recommendations of the 

Constitutional Court of BiH was that “the Fund for supporting the families of missing persons 
in BiH is set up without any further delay and no later than 30 days”. In April 2013, the Fund 

has not been established. Furthermore, in the decisions rendered by the Constitutional Court, 

the Council of Ministers of BiH, the government of the FBiH, the government of the RS and 

the government of the BDBiH were ordered to provide all available information to relatives of 
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missing persons about the fate and whereabouts of their loved ones, urgently and without 

further delay and no later than 30 days from the date of receipt of the decision concerned. 

Indeed, the applicants did not receive such information to date. In the light of the above, it is 

hard to see how the Constitutional Court of BiH can have considered its decision as duly 

implemented. Paradoxically, while the Constitutional Court of BiH was issuing this 

“information” whereby it considers a number of decisions relating to missing persons 
implemented, on its Web-site it expressed in a press release its deep concern for the problem 

of non-implementation of its own decisions, declaring that it “[...] notes that the adoption of 
the Ruling on the failure to enforce has made no progress whatsoever in resolving such a 

delicate and serious issue, which the Constitutional Court finds unacceptable. We call on all 

the relevant institutions to promptly and without further delay enforce the mentioned 

decisions of the BiH Constitutional Court”.  
 

23. Please describe in detail the Parliament's rules of procedure and provide 

information concerning their implementation. When were they amended last? Is there 

any plan to amend them? If so, please describe the parts in need of amending.  Please 

provide a copy of the rules of procedure in force. 

 

NGO Centres of civil initiatives  

 
The Rules of Procedure of both Houses of Parliamentary Assembly of BiH were amended 

during 2014 (the House of Representatives of Parliamentary Assembly of BiH adopted its 

Rules of Procedure at the 66
th

 session held on 14 May 2014, while   the House of Peoples at 

the 38
th

 session held on 6 June 2014). Also, at the beginning of this year, both Houses of 

PABiH adopted the Conclusion on founding the Interim Joint Commission of both Houses of 

Parliamentary Assembly of BiH to draft the amendments to the Rules of Procedure of the PA 

House of Representatives and the House of Peoples, adopted by the House of Representatives 

of PABiH at the 41st session held on 18 January 2017, and at the 26th session of the House of 

Peoples held on 1 February 2017. Therefore, the stated amendments should follow in the 

current 2017, which is not an election year and thus represents the optimal time-line for work 

on amendments to the Rules of Procedure of both Houses of PABiH.   

 

25. Describe the process of strategic planning of the parliament. Is there a parliament 

programme? How is it prepared, what is the time-line for its implementation and how is 

its implementation monitored? 

 

NGO Centres of civil initiatives  

 
Taking into consideration that the Rules of Procedure of the House of Representatives and   

the House of Peoples of Parliament of BiH and Parliament of the FBiH have not defined the 

deadline for adoption of the Work Programme, the annual Work Programmes are being 

adopted with a considerable delay in respect of the optimal solution (by the end of this year 

for the following) or what is a worse option, in some years the annual Work Programme was 

not adopted at all. The deadlines for adopting the Annual Work Programmes are not defined 

in some parliaments (lower levels of government), while other parliamentary assemblies have 

adopted the deadlines for Work Programmes as defined by the Rules of Procedure without 

respecting them, and as a result they have been adopted in the middle of the current year.  As 

a rule, the institutions do not respect the Rules of Procedure nor do they adopt Work 

Programmes on a timely basis. Another problem in strategic planning is that Parliaments do 
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not either undertake periodical assessments of the implementation process or review the Work 

Programme.   

 

28. Please specify how often a fast-track procedure is used by the Parliament and under 

what criteria. Please provide a detailed list of laws that were adopted under urgent 

procedure over the past 5 years. 

 

NGO Centres of civil initiatives 

 

While in the ‘Regulatory Impact Assessment Guidelines– European Commission’, ‘fast-track 

procedure’ for adopting the Law is paramount to ‘force majeure’, requiring a lot of 
clarification and approvals from the competent authorities, this issue has deliberately been 

trivialized in BiH thanks to the existing legislation. For example, the Rules of Procedure of 

the House of Representatives of PABiH, Article 133, Paragraph 1, states that ‘the proposer 
may, in a written form, request from the House to consider in one reading a proposed bill of 

high urgency or one drafted in such a simple manner to be either adopted or dismissed 

completely’. In the RSNA, in Article 221 there are more general criteria regarding a decision 

on the law procedure emergency, but there remains much room for violations that the RSNA 

parliamentarians often resort to. The following has been stated: ‘By fast-track procedure, only 

a law regulating issues and relations arising in the circumstances which could not be 

anticipated, can be adopted, while non-adoption of the law in question could have harmful 

consequences on life and health of people, safety of RS and work of authorities and 

organisations’. Monitoring CCI indicates that the most frequent clarification in RSNA when a 

law is adopted by the emergency procedure is as follows: ‘Prevention of greater damage to the 
work of authorities and organisations’.  
The conspicuous failure which needs to be upgraded in the future through amendments to 

regulation (possibly the Rules of Procedure of Parliament of BiH) comes from the fact that 

there have not been clearly prescribed all the criteria leading to a need of referring a law using 

emergency procedure. Therefore, governments and parliaments are left to decide which law is 

of ‘a high level emergency’, and which is not, or to state without due diligence that the non-

adoption by using an emergency procedure can bring about ‘a greater damage to the authority 
and organisation’. In general, the proclamation of the ‘emergency procedure’ in BiH implies 
considerably less commitments for the proposer (government/parliament) in the law-making 

process, since for these laws (in the current legislation) there is no need to consult the public, 

or to carry out the ‘assessment of the impact of the law (ex-ante analysis) or, for example, the 

assessment of financial effects, etc.  

 

29. Please specify the competences of the Parliamentary Committees. How much time is 

dedicated to scrutiny of legislation by the committees? 

 

NGO Centres of civil initiatives  

 

The Committees give opinions, submit proposals and reports to the House and perform other 

duties as prescribed by the Rules of Procedure or the Law. The Committees also decide on 

issues assigned by the House within their respective competences, excepting the competence 

for law adoption by the Committees. The Committees submit reports on their work to the 

House once a year. The Committees decide by a majority vote, provided that at least the 

majority of their members are present, with the exception of final decisions on which the 

House does not vote, when the Committees decide according to the procedure as prescribed 

by the Rules of Procedure of both Houses of PABiH, and in that regard the Speaker, the First 
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and the Second Deputy Speaker of the Committees try to reach an agreement. The 

Committees cooperate with other Committees of the House and the appropriate Committees 

of the House of Peoples and the joint Committees of both Houses of Parliamentary Assembly 

of BiH on issues of common interest. In performing duties within their competences the 

Committees can cooperate with the appropriate bodies of the Presidency of BiH, the Council 

of Ministers of BiH, parliaments in both Entities, and other bodies and institutions on all 

levels of government, as well as citizens and their associations. Also, the Committees can 

conduct public or closed hearings, independently or in cooperation with other competent 

Committees; summon and hear witnesses from any institution in BiH and they may require 

them to respond to all inquiries and present all the facts and information, including classified 

information; they can  raise the issue of responsibility for not responding to the Committees’ 
call, giving false or inaccurate statements to the Committees under oath; they can request a 

report from any elected or appointed official, officer or institution; they can request the 

assistance of an auditor; they can request the assistance from independent experts outside the 

institutions of BiH.  

Considering that the Constitutional-Law Committee of the House of Representatives of 

PABiH, in accordance with its jurisdiction, examines the proposed bills to be adopted by the 

House, in relation to their harmonisation with the BiH Constitution and the legal system of 

BiH, and in connection with legal proceedings, submits a report to the House with opinions, 

suggestions and legal-technical corrections of visible errors in the text of a particular law, 

considering also the  issues of legislative methodology and other issues which are important 

for compliance with legal-technical processing of the acts to be adopted by the House;  the 

Constitutional-Law Committee spends most of its time (at least ¾ of total time spent in 
sessions of the Committee),  examining law proposals and preparing opinions of the 

Committee submitted to the House of Representatives of PABiH. Therefore, the efficient 

work of Parliamentary Assembly of BiH in plenary sessions of both Houses of PABiH 

depends considerably on the quality of work done  in the sessions of this and all other 

Committees of both Houses of PABiH, with emphasis on the legislative plan of activities of 

PABiH, which is ultimately the primary role of Parliamentary Assembly of BiH.  

It should be noted that every Committee of both Houses of PABiH, as well as joint 

Committees of both Houses of PABiH, have their specific competences, in conformity with 

the provisions of the Rules of Procedure of both Houses of PABiH. Finally, Committees / 

Commissions are ‘small parliaments” which by and large consist of representatives of all 

political parties operating in the Parliament of BiH (in certain Committees, the speaker is 

from the political parties in the opposition) and if a Committee prepares in a quality manner a 

plenary session, the work of the Parliamentary Assembly of BiH is made more efficient as a 

result!!!  
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30. How many political parties are registered in the country? How many of these are 

represented in Parliament?  

 

NGO Centres of civil initiatives  

 
In previous local elections in BiH held in 2016, according to CECBiH data, 103 political 

parties participated, 171 independent candidates, 58 candidate representatives of national 

minorities, 106 coalitions and 17 lists of independent candidates. So, that makes a total of 455 

political subjects on ballot papers, which means 19 political parties and 47 coalitions more in 

comparison with the municipal elections in 2012.  Thus, it implies one political party per 

30.000 – 35.000 inhabitants in BiH, and statistically it places this country at the very top of 

the list of countries with the largest number of political parties by number of inhabitants, not 

only in the region, but Europe as well. When it comes to the Parliamentary Assembly of BiH, 

there are 11 political parties in the House of Representatives of PABiH, and there are 9 

political parties in the House of Peoples of PABiH.  

 

32. Please specify the eligibility requirement to stand for election for the parliamentary 

bodies (passive election rights). What are the grounds for ineligibility to political office 

(e.g. criminal convictions, including for war crimes, crimes against humanity or 

genocide)? Is there any plan to revise the latter? 

 

Coalition for Free and Fair Elections – Pod Lupom 

 

Although all citizens of BiH (BiH) are guaranteed active and passive voting rights, the rights 

are limited by the BiH Constitution, and consequently by the Election Law of BiH. 

Restrictions of passive voting right refer to the election of members of the Presidency of BiH, 

as well as electing members of the House of Peoples of the Parliamentary Assembly (PABiH) 

on the basis of ethnicity and place of residence. That is to say, two members of the Presidency 

of BiH are elected from the territory of FBiH (a Bosniak and a Croat) and one from RS (a 

Serb). Under present Constitutional decisions citizens with a place of residence in Federation 

BiH (FBiH) of Serbian nationality, as well as citizens of Bosniak and Croatian nationality 

with a place of residence in RS (RS) are prevented from running for the Presidency of BiH, 

and that in turn limits their passive voting rights. In addition, this passive voting right 

excludes the members of national minorities and ethnically undecided citizens. In the 

decisions of the European Court for Human Rights (ECHR) in cases Sejdić and Finci (cases 
no. 27996/06 and 34836/06), Pilav (41939/07) and Zornić (3681/06) discrimination was 
proved and it was ordered that national minorities and members of three constituent peoples, 

regardless of their place of residence, should be granted a passive voting right to elect 

members of the Presidency of BiH. Also, it should be noted that the Decision of the 

Constitutional Court of BiH from 2001 established equality of all three constituent peoples on 

the entire territory of BiH which has not been completely implemented when it comes to 

electing members of the House of Peoples of PABiH because the Bosniak and Croatian 

caucuses are exclusively made up of delegates who reside in FBiH, while the Serbian caucus 

with the delegates who reside in RS. The Election Law of BiH limits the passive voting rights 

in BiH for persons who serve sentences for war crimes and/or serious violations of human 

rights or those unavailable to the competent bodies in relation to the indictment for war 

crimes. These persons have limited voting rights regardless of whether the sentence has been 

imposed or the indictment has been raised by the International Criminal Tribunal for the 

Former Yugoslavia, a court of another country, or a domestic court. The decisions of ECHR, 

which would grant all citizens of BiH equal passive voting rights regardless of their ethnicity 
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and their place of residence, have still not been implemented. It is important to mention that 

the sole responsibility for implementation of verdicts rests with the BiH Parliament. On 

several occasions, the BiH bodies launched the initiatives that should lead to the 

harmonisation of the BiH Constitution, and then the relevant laws, with the Sejdić-Finci 

verdict, but without concrete results. In July 2011, the Council of Ministers of BiH launched 

an initiative proposing, inter alia, to the Parliament of BiH to set up a work group to prepare 

the materials to respond to the requests of the above verdict. In September 2015 at the 

proposal of the Ministry of Justice of BiH, the Council of Ministers considered and adopted 

an Action plan for implementation of ECHR verdicts for ‘Zornić’ and ‘Sejdić and Finci’ 
cases. By the Action plan, among other things, the adoption of amendments on the BiH 

Constitution and harmonisation of the BiH election legislation has been defined with the aim 

of remedying the violations of human rights and fundamental freedoms as established by the 

verdicts. The latest initiative was launched in the Parliament of BiH in December 2016. By 

this initiative, the Council of Ministers was once again assigned a task to prepare and submit 

into Parliamentary Procedure the proposed Amendments to the BiH Constitution within 90 

days from the day of adoption of the initiative in the House of Representatives of 

Parliamentary Assembly of BiH.  One can get an impression that various initiatives and 

attempts undertaken in the past have only served to transfer the burden from one body to 

another, in order to avoid responsibility. It is obvious that there is still no widespread political 

support for the implementation of these verdicts, both in the Constitution and the election 

legislation. The reason for non-implementation of these decisions is also an attempt to solve 

other problems inside BiH along with the international obligation to implement the decisions. 

 

35. Please describe the provisions in place defining the persons having the right to vote 

in elections and the arrangements regarding voters' registers. 

 

Coalition for Free and Fair Elections – Pod Lupom 
 

Each citizen of BiH who has reached 18 years of age has active and passive voting rights in 

elections in BiH, general (general elections include Parliamentary and elections for the 

Presidency of BiH) and local elections. In order to exercise the voting rights, a citizen has to 

be registered in the Central Electoral Register (CER). Registration of voters in BiH is passive 

from 2006. According to the Election Law, there are several categories of voters in BiH. 

Voters who vote inside BiH are divided in two categories: voters who vote in regular polling 

stations and voters who vote in absentia (displaced persons inside BiH). Voting is also 

possible in diplomatic – consular missions or by mail. Voters who vote by mail must register 

separately with the CEC for this type of voting for every election cycle. The Central Election 

Commission of BiH (CEC BiH) keeps the Central Electoral Register (CER) and is responsible 

for promptness and accuracy of CER, on the basis of records from the civil register kept by 

the Agency for Identification Documents, Registers and Data Exchange of BiH – IDDEEA, 

civil register records of  citizens of BiH, and other bodies are included too: Ministry of 

Human Rights and Refugees of BiH, Ministries of Internal Affairs on all levels, Ministry of 

Civil Affairs of BiH – Sector for citizenships, and local offices on local levels. Local election 

commissions provide records necessary for CER updating. Prior to holding  any elections 

there is a problem of data not being updated and accurate in electoral registers, with 

allegations and also  evidence that those registers have not been updated on a timely and 

regular basis. This problem is reflected in the appearance of deceased persons in the register, 

etc. The latest 2013 census pointed out the problem of roughly equal numbers of voters and 

residents (3.25 million of voters in opposition to 3.5 million of residents), especially in some 

municipalities which have a far greater number of voters than residents. Although BiH 
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registers voters passively, a large number of persons who have citizenship and personal 

documents of the country of BiH, and who do not live in BiH or have a place of residence in 

BiH but often hold dual citizenship, are entered in the electoral register automatically after 

they have been issued personal documents in BiH. This in turn increases the number of voters 

in the electoral register even though these voters do not live in BiH, and most often do not 

even vote in elections in BiH. These persons can exercise the right to vote by voting in person 

in BiH or by mail, or even in local elections in BiH although they do not live in BiH.  

 

36. Please describe the overall framework for party and campaign financing, the rules 

guaranteeing its transparency and provide details on the monitoring of its 

implementation. How are the GRECO recommendations on ‘Transparency of Party 
Funding’ addressed? Do the existing reporting obligations under the Electoral Code for 
public parties during elections also cover private funding sources? Please explain what 

mechanisms are in place for reporting private and public party financing funding. 

 

Coalition for Free and Fair Elections – Pod Lupom 
 

The financing of political parties in BiH (BiH), terms and conditions under which political 

parties ensure funds for work, are regulated by the Law on Financing Political Parties in BiH. 

The financing of political parties is partially covered by provisions of the Election Law of 

BiH in a segment which relates to financing of an election campaign. The control of financial 

operations of political entities in BiH is conducted by the Central Election Commission of 

BiH (CEC BiH) through the Auditing Service, which is exclusively authorised to control 

financing of political parties, both during the election period and during the period when 

elections are not held. CEC BiH is the only institution which carries out the financial control 

of work of political parties, and as such, it does not possess enough capacities and resources 

for a high quality control of financial operations of all political parties registered in BiH, The 

Law on Financing Political Parties in BiH stipulates that CEC BiH will deny the right to a 

political party to run for the next elections if it fails to submit its financial report. It needs to 

be emphasised that this Law does not provide sanctions for the persons responsible inside the 

political entity. The recommendations of GRECO from the Evaluation Report of BiH on 

transparency of financing of political parties from May 2011 have partially been adopted, that 

is, six out of nine recommendations have partially been adopted, while the quality of the 

adopted recommendations is not fully satisfying. The maximum amount of voluntary 

contributions of both an individual and private companies is limited by the above Law (BAM 

10.000 for natural persons and BAM 50.000 for legal entities during the calendar year); 

however, due to a large number of data on the income sources  of political entities but the 

auditing of only certain samples of a total number of financial reports of political entities, 

individuals and companies pay multiple donations (even dozens), below the legally prescribed 

maximum , thus trying with multiple, smaller donations to avoid the obvious law violation 

regarding the  maximum donation during the calendar year. Also, private companies which 

have concluded contracts for the delivery of products or services with the State in general 

terms (all levels of government) through public procurement procedures cannot financially 

support political parties if the value of a contract exceeds BAM 10.000 during one calendar 

year.  
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37. Please describe the progress achieved to date in addressing the recommendations of 

the Office for Democratic Institutions and Human Rights in terms of reviewing 

constituency boundaries to uphold the principle of voting equality, removing ethnicity- 

and residency-based restrictions on the right to vote and stand as a candidate, and 

reviewing the regulatory framework for campaign finance.  

 

Coalition for Free and Fair Elections – Pod Lupom 
 

Legal obligation of all representative bodies in BiH is to review the number of registered 

voters and electoral units’ borders in order to ensure equal voting power. In practise, it did not 

happen, except in the case of RS (RS) where RS National Assembly made alterations of 

electoral units’ borders in 2012. However, even this procedure has not resulted in the fairest 
possible organisation of electoral units. In the FBiH, the inequality of voters and the problem 

of ‘a vote value’ are even more pronounced in the electoral units. In general, the problem 
exists in both Entities, especially in respect of electoral units for the election of 

representatives in Entity Parliaments where ‘the power of a vote’ per mandate varies up to +/- 
30% when different electoral units are compared. As for the restrictions of active and passive 

voting rights – the Existing Constitutional Decisions, and also the applicable Election Law of 

BiH make passive voting rights impossible in certain cases for persons on the basis of their 

ethnicity (persons who do not belong to the constituent peoples in BiH, i.e.: Bosniacs, Croats 

and Serbs, or persons who are ethnically undecided), but also on the basis of a place of 

residence in either Entity. This is discriminatory practice on the basis of verdicts passed by 

the European Court of Human Rights (ECHR) in cases Sejdić and Finci (cases no. 27996/06 
and 34836/06) Pilav (41939/07) and Zornić (3681/06). Put another way, the existing 

Constitutional decisions make it impossible for all citizens who do not belong to one of the 

three constituent peoples to run as a candidate for the Presidency of BiH; also the citizens of 

Federation BiH (FBiH) are denied the right to run for the Serbian member of the BiH 

Presidency and vice versa, a Croatian or a Bosniak candidate from RS (RS); thus active 

voting rights of citizens in  some parts of BiH , in the election of members of the Presidency, 

are limited. Furthermore, citizens of the City of Mostar were denied the participation in the 

elections in the last two elective cycles (2012 and 2016) due to a failure to implement the BiH 

Constitutional Court’s decision which is a part of Chapter 19 of the BiH Election Law. The 
Chapter describes the terms and conditions of election of local government in the City of 

Mostar, and the Chapter has proclaimed a part of the City of Mostar Statute unconstitutional 

as early as 2011. To this date, neither the ECHR decisions nor the Constitutional Court 

Decision have been implemented, regarding the City of Mostar. The absence of members of 

constituent peoples in some parts of FBiH, and the members of national minorities and those 

from the ethnically undecided category of citizens (referred to as ‘Others’ in the BiH 
Constitution), who are elected to the House of Peoples of FBiH Parliament from Cantonal 

Assemblies leads to an incomplete filling of seats of the House of Peoples of the FBiH 

Parliament. The current Constitutional and legal solutions do not provide minimum quotas of 

members from constituent peoples and ‘others’ in elections for Cantonal Assemblies, which, 

in turn, would guarantee filling of the House of Peoples of the FBiH Parliament after general 

elections in the country. This problem is especially pronounced in the 2014 – 2018 election 

term in which the Serbian caucus in the House of Peoples of the FBiH Parliament operates in 

an incomplete composition.    
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40. Is there a Constitutional or ordinary legal framework for the use of instruments of 

direct democracy, including referendum? What is their scope of applicability and the 

procedure to be followed? Do they have binding and direct legal effects or are they 

merely consultative? Can international treaties be subject to a referendum? Is a 

referendum on the EU Accession Treaty foreseen? 

 

Coalition for Free and Fair Elections – Pod Lupom 
 

The existing Constitutional framework on the State level does not provide a referendum or 

any other instrument of direct democracy. The FBiH Constitution and cantonal constitutions 

do not include explicit provisions regarding the issue of referendum. The Constitution of RS 

(RS) envisages a possibility of calling a referendum: ‘The National Assembly may decide to 
make a decision on some issues falling within its competence after a referendum of citizens 

has been held”. There is no legal framework ensuring the direct democracy instruments at the 

level of BiH, or at the level of the FBiH (FBiH). The Entity RS (RS) passed the Law on 

Referendum and Citizens’ initiative in 2010 (Official Gazette of RS, 46/10). Forms of direct 
participation of citizens at a local level in FBiH are defined by the Law on Principles of Local 

Self-Government. That Law stipulates that citizens can directly participate in decision making 

on issues from the remit of self-government, in a referendum, through citizens’ initiative and 
other forms of direct citizens’ participation. In the cantons that passed their own laws on local 
self-government, these laws are in harmony with the above law at the FBiH level. The 

decision brought in a referendum at the local level is binding for the local representative body. 

Holding a referendum in BDBiH of BiH, without the previous written consent of the 

International Supervisor for Brčko, is prohibited by the supervisor’s decisions from 2007 and 
2012. Given that there is no legal basis which defines a referendum as a direct form of 

citizens’ decision making on the State level, there is no mechanism which ensures the 
organisation of a referendum on international treaties, and thus the Treaty of Accession to the 

EU.  

 

41. Please provide a description of the structure and functioning of the government. 

Which is the legal basis for the structure and functioning of the government? 

 

NGO Centres of civil initiatives  
 

The Council of Ministers of BiH is responsible to the House of Representatives for proposing 

and implementing policies and  laws, other regulations and provisions whose implementation 

is part of their Constitutional and legal jurisdiction; the Council is also responsible for 

providing guidelines and coordination of ministries’ work. At the request of the House of 
Representatives the Council of Ministers of BiH is obliged to provide information on all 

relevant activities from its jurisdiction. The Presidency of BiH is obliged to submit to the 

Committee for preparation of elections for the Council of Ministers of BiH the name of a 

person appointed as Chairman of the Council of Ministers within a deadline prescribed by the 

law on the Council of Ministers of BiH. The Committee for preparation of election of the 

Council of Ministers of BiH submits its recommendations to the Collegium of the House of 

Representatives within deadlines prescribed by the Law on the Council of Ministers of BiH. 

Upon receiving the recommendations of the Committee for preparation of the election of the 

Council of Ministers of BiH, the Collegium of the House of Representatives immediately 

convenes a session of the House of Representatives so that the confirmation procedure of the 

appointment will be completed within the deadlines as prescribed by the Law on the Council 

of Ministers of BiH. When it comes to the confirmation of the appointment of the Chairman 
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of the Council of Ministers of BiH after resignation or reshuffle, a procedure is conducted in 

the Committee for preparation of election of the Council of Ministers of BiH and the House 

within deadlines as prescribed by the Law on the Council of Ministers of BiH. After the 

Speaker of the House reads the decision on the appointment of the Chairman of the Council of 

Ministers in the session, the appointee is called to put forth his program, which will be the 

subject of a debate. After the debate, the appointment confirmation will be voted in 

compliance with the provisions of the Rules of Procedure.  The Chairman of the Council of 

Ministers of BiH is obliged to submit information on appointees to the positions of Ministers 

and Deputy Ministers to the Committee for preparation of the election of the Council of 

Ministers of BiH within the deadline prescribed by the Law on the Council of Ministers of 

BiH. The Committee for preparation of the election of the Council of Ministers of BiH 

submits its recommendation to the House within deadlines as prescribed by the Law on the 

Council of Ministers of BiH. Upon receiving the recommendation, the Collegium of the 

House immediately convenes a session of the House so that the procedure for appointment 

and the appointment confirmation of the members of the Council of Ministers of BiH will be 

completed within deadlines as prescribed by the Law on the Council of Ministers of BiH. 

After the Chairman of the Council of Ministers reads the decision on the appointment of 

ministers and deputy ministers in the session, there follows a debate. The appointment 

confirmation is voted following the debate in compliance with the provisions of the Rules of 

Procedure of the House of Representatives of PABiH. In other words, the House of 

Representatives of PABiH votes on the appointment confirmation of the Council of Ministers 

of BiH, while the legal basis for the election and functioning of the Council of Ministers of 

BiH lies in the Constitution of BiH and the Law on the Council of Ministers of BiH, whereas 

the manner of voting on the appointment confirmation of the Council of Ministers of BiH is 

regulated by the Rules of Procedure of the House of Representatives of PABiH. (Rights and 

obligations of the Council of Ministers of BiH). Within rights and responsibilities stated in the 

Constitution of BiH and the Law, the Council of Ministers of BiH: a) can submit bills to the 

House and provide opinions on bills it did not propose; b) it may request the convening of a 

session of the House in order to consider the issues on which it wishes to state its position and 

to obtain the opinion or position of the House; c) it is obliged to participate in sessions of the 

House and its committees through its representative, and at the invitation also in the sessions 

of the Collegium; d) it has the right and obligation to intervene in debates; e) it can request the 

inclusion of an item to the agenda of the House session; in that case the proposed item is 

included in the agenda of the House session f) it can request a delay of debate on only one 

optional item in the agenda in order to take a position and to put it forth in the next session. In 

this case, the proposed item is removed from the agenda of the House session. (The report on 

work of the Council of Ministers of BiH) (1) The Council of Ministers of BiH submits to the 

House the report on work at least once a year. (2) The House deliberates the report on work of 

the Council of Ministers of BiH within 30 days from its submission. After the debate the 

House can, by resolution, put forth its political position on the submitted report.  

 

48. Please explain the main reasons for IPA implementation delays or problems. Have 

these obstacles been removed for current and future implementation? 

 

NGO Centres of civil initiatives  
 

The underlying reasons for delays or IPA assistance implementation problems are long-term 

absence of political consent for a unified coordination resulting in (in)sufficient level of 

resources from the available EU funds. Until 2014, BiH had used only about thirty percent of 

EU resources through the Instrument of Pre-Accession Assistance IPA. The reason was the 



17 

 

impossibility of reaching an agreement among BiH politicians, which has left BiH in the past 

few years without more than a million euros of non-refundable money, since the people in 

charge did not fulfil what was promised. That money was intended for development projects 

(The European Union has continuously asked from BiH to speak unanimously on EU issues. 

The adoption of an efficient coordinating mechanism is considered an important assumption 

for BiH’s progress towards the membership in the European Union, but at the same time it is 
an instrument for improving the quality of decision making in BiH. So far, the European 

Commission in all reports on BiH progress on its way to EU has emphasised a need to 

establish the efficient mechanism so that a unified contact point be established and confirmed 

by all the participants in the process. The Council of Ministers of BiH adopted the mechanism 

of coordination in the session on 26 January 2016). It is very important to ensure all 

prerequisites in BiH in order to achieve the maximum percentage of use of available resources 

under IPA II (2014 - 2017), modelled on the best practices of the neighbouring countries. 

Above all, it implies the implementation of an informative campaign including all possible 

‘stakeholders’ in the process, so that the entire public would understand all the possibilities 
available.. The process of informing should not be left entirely to the EU institutions, but also 

to a new potential member state. 

     

50. Please describe the electoral system for municipalities. Are regular elections held for 

municipalities throughout the country? What are the eligibility requirements and the 

grounds for ineligibility? Is there any plan to revise the latter? 

 

Coalition for Free and Fair Elections – Pod Lupom 
 

Local elections in BiH include elections in municipalities/cities in BiH, and elections for the 

Assembly of BDBiH of BiH. (Municipal) mayors and representatives in local representative 

bodies are elected in these elections. Representatives in BDBiH are elected to the legislative 

body of the District, while the Mayor is elected indirectly in the Assembly. Local elections are 

organised regularly every four years with the mandate of the same duration; the last elections 

were organised on 2 October 2016. In order to exercise passive voting rights in local 

elections, potential candidates have to be registered in a Municipal Voters Register (MVR) 

and they run as candidates at least six months prior to elections. The grounds for 

disqualification, besides the place of residence, are the same as for other elections: passive 

voting rights in BiH are limited for persons who serve sentence for war crimes and/or serious 

humanitarian violations or who are unavailable to the competent authorities regarding the 

indictment for war crimes. Passive voting rights are limited regardless of whether a sentence 

has been passed or an indictment has been raised by the International Criminal Tribute for the 

Former Yugoslavia, by a court of another country or a domestic court.     

 

60. Can all individuals and legal entities express themselves, assemble peacefully and 

establish, join and participate in non-formal and/or registered organisations? Please 

elaborate. 

 

Foundation for social inclusion in BiH  
 

Yes, they can. At least three persons are required for registration of a civil society 

organisation (CSO). An entry in Article 6 (Founding of an association) in the Law on 

Amendments of the Law on Associations and Foundations of BiH (December 2016) was 

removed from the previous version of the Law which states that: ‘The founders cannot be: the 
State of BiH, entities, cantons, cities, municipalities, local communities, state authorities, state 
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companies and funds’. This means that these legal persons can also found a CSO which is in 
contravention of the essence and character of a civil society.    

 

Ecological movement of mountaineers of the FBiH 
 

Yes, they can, there is legislation on the State level – The Law on Associations and 

Foundations of BiH enables the citizens of our State to be a part of these organisations and 

participate freely in their work without any restrictions. It is also possible to peacefully 

assemble, protest and publicly present various opinions without any restrictions or 

discrimination.  

 

63. Do CSOs need to register? If so, who maintains the registry? Please describe the 

registration procedure. Is registration of CSOs easy, timely and inexpensive? Is online 

registration available? 

 

Ecological movement of mountaineers of the FBiH 

 

CSOs need to be registered. The registers are kept in Cantonal, Entity and State Ministry of 

Justice in the FBiH. The founders elect the initiative committee which prepares and convenes 

the assembly, establishes proposed acts for the CSO Assembly.   

The CSO Assembly adopts the Decision on founding, the Statute and other acts, chooses 

representative bodies and persons in compliance with the Statute, pays the founding fee and 

submits a request for registration with the above acts to the competent body which, in turn, 

issues the Decision on entry into the Register after the conditions have been met in 

compliance with the Law on Associations and Foundations of BiH. Currently, the procedure 

is simple, but it will be possible to do it online if this possibility is included into the Law thus 

making it easier, faster, simpler and cheaper.  

 

64. Is there a policy/legal framework concerning volunteering in CSOs? 

 

Ecological movement of mountaineers of the FBiH 
 

Yes, there is, but it should be improved, simplified to be more useful for volunteers, so that 

volunteering can be considered as work experience, an internship, while a volunteering 

certificate and CSO recommendation should be valid to exercise an employment right in the 

future.   

 

65. Are strategic documents for the cooperation of public authorities with civil society in 

place and implemented? 

 

Ecological movement of mountaineers of the FBiH 
 

There is no such a document on the State level or at least our public (our CSOs) has not been 

aware of it. There is lack of communication and cooperation in this respect. There is no Office 

for cooperation with CSOs in the Council of Ministers, which our CSO has been repeatedly 

proposing in various conferences, seminars and debates in which certain parliamentary 

officials at the level of BiH and BiH Entities were present.   
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66. Are there official bodies for dialogue and cooperation between CSOs and public 

institutions and if so, how are CSOs represented within them? How is this cooperation 

working in practice?  Is there sufficient administrative capacity and funding in order for 

the mechanism to achieve its goals? Is the structure sufficiently visible, open and 

available for CSOs? 

 

Foundation for social inclusion in BiH  
  

They do not exist. Therefore, any answer to additional questions is bound to be negative.  

 

Ecological movement of mountaineers of the FBiH 
 

We are not aware of their existence, and even if they do exist, we are not familiar how CSOs 

are represented within them. We are also unaware who proposes, who appoints, how, under 

what criteria, who announces a public call and if  there are such bodies on the State and 

Entities level.  

The structure is not sufficiently visible, open and available for all CSOs.  

 

Women's perspectives - PRAVA ZA SVE 
 

BiH does not have a fully-fledged institutional framework regulating relations and the way of 

cooperation between civil society and government. There has been a deadlock in the 

development of institutions in BiH required to facilitate cooperation between government and 

CSOs as well as in the development of supporting documents defining the involvement of 

civil society in making and implementing public policies and regulations1.  

 

A co-operation agreement between the Council of Ministers and NGO sector in BiH 

(Agreement) was signed in 2007. The agreement never took root. A strategy for creating 

enabling environment for civil society development in BiH has not been adopted yet nor the 

Office for Cooperation with Civil Sector and the Commission for civil sector and other bodies 

planned under the Agreement were established.  

 

Some institutions have bodies for dialogue and co-operation between CSOs and public 

institutions but their relevance is rather questionable. CSO representatives are often unaware 

of their existence and competence. CSOs usually establish short-term co-operation with the 

institutions they need to accomplish their advocacy goals or project activities through their 

advocacy actions2 or within certain projects. A positive example is the Quality Assurance 

Office at the level of Sarajevo Canton (SC), which is an organisational part of the Sarajevo 

Canton Government. This Office is a kind of mediator between the CS Government and the 

CSOs with regard to exchange of information on the regulations circulated for public 

discussion as well as other relevant information. Funding for the operation of this service is 

provided by the CS Government.  

 

                                                           
1 Prof. dr Žarko Papić, prof. dr Dragan Golubović, mr. sci Goran Žeravčić, dr. sci Merdža Handalić Plahonjić i doc. dr Saša Leskovac Analiza postojeće prakse saradnje vladinih 

institucija sa organizacijama civilnog društva (2015.godine) Kronauer Consulting doo, Archive of the organisation PRAVA ZA SVE 

2  Examples: At the CS level, there is a coordinating body the responsibility of which is to promote the system of protection against domestic violence. The Body consists of 

the relevant ministries and the Local Democracy Foundation. The body works very successfully. Also, at CS level, the Local Democracy Foundation and the relevant 

institutions work together very successfully to improve the system of free legal aid. The above-mentioned co-operation has been initiated, established and supported by 

the Local Democracy Foundation. There are similar examples in other cantons. 
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BiH has a gender mechanism in place at all levels of government. Among others, the BiH 

Gender Equality Agency (BiH GEA) and Entity Gender Centres were established. These 

bodies are responsible for co-operation with CSOs, locally and internationally.  These 

mechanisms cannot be said to be a link between women's CSOs and the institutions because 

they do not co-operate sufficiently with women's CSOs in the struggle for equal status of 

women in BiH society. 

 

67. Please explain how the civil society is involved in the process of public consultation 

on draft legislation and policies. Is there a structure or mechanism in place, including a 

web-platform? Are civil society proposals taken into consideration by the relevant 

authorities? (see also under Public Administration Reform) 

 

NGO Centres of civil initiatives 

  
Public debates in BiH are not defined by either the Constitution or the Law, so there is no 

clear legal obligation to conduct public debates at any stage of legislative procedure. The 

public debates are not prescribed in the government acts either, although they are the most 

common proposers of legislation adopted by legislative bodies. All levels of legislative 

authority within their Rules of Procedure prescribed the procedures of public debates, but not 

in great detail. This approach enabled the inclusion of civil societies in various ways in the 

process of passing the laws and other acts, but in reality, the organising of public debates is 

approached formally without involving a sufficient number of citizens. At all levels of the 

government structure, there exist no agreements on cooperation with non-governmental sector 

which could be implemented nor there are offices in charge of cooperation with non-

governmental sector. There is no Web platform on public debates which would include all 

legislation at the stage of public debate at all levels of government, which is unfavourable for 

the inclusion of civil societies. On most official web pages of the government and parliaments 

there are special edited sections aimed to inform civil societies on public debates. In most 

cases the contents in this section of the page is insufficient, poorly updated, and without 

offering a possibility of an efficient on-line involvement to civil societies.  

 

Foundation for social inclusion in BiH   
 

Civil society proposals are taken into consideration very little. . Public debates are not defined 

either by the Constitution or by Laws. Ministries of BiH, FBiH and RS formally put draft 

laws and other acts on their web pages for comments or suggestions, but they have neither the 

capacity nor the readiness to seriously consider all suggestions and comments. In some local 

communities (cities, municipalities) there are agreements on cooperation with Civil Society 

Organisations (CSOs) with poor effects. With the introduction of the system of eConsultations 

of Ministry of Justice of BiH the situation has somewhat improved regarding the possibility of 

CSO participation in defining public policies. A good example is the participation of CSO in 

answering the questionnaire of the European Commission. 

 

Ecological movement of mountaineers of the FBiH 
 

There is a possibility of inclusion of CSOs through actions within particular sectors according 

to CSOs’ own references or for those ‘well-informed’. Cantonal Assemblies, Entity 
Parliaments and the Parliament of BiH should organise public debates, carry out thorough 

public analyses of the situation and implementation of legislation by sectors. The involvement 

of CSOs in parliaments should become a regular practice, but unfortunately, at present there is 
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no publicly recognised mechanism to ensure it. Representatives of CSOs should by all means 

be included in the processes of adopting sectoral policies, development strategies and laws 

through parliamentary work groups and the Government’s work groups. There is no structure 
or mechanism which is visible or broadly acceptable at the present time. Proposals, 

suggestions, opinions are taken into account only when CSOs are given a possibility and a 

chance to do so. In parliamentary work at all levels CSOs should be involved  in debates and 

tabling amendment proposals to laws and also to comment on reports submitted in the 

Parliament.   

 

Women's perspectives - PRAVA ZA SVE 

 
Public consultations are governed by the rules of the legislative institutions3 which poorly and 

vaguely regulate the concept of public debates. The rules mainly stipulate obligations of the 

public debate organisers with respect to the Parliament i.e. Assembly, while the obligations 

towards public participating in the public debates are defined vaguely, if at all. 

 

Publication titled “Public discussions in BiH – from a formality to the essence“4, containing 

the results of a comprehensive analysis of public consultation mechanisms in BiH, identified 

the following problems: the rules of procedure contain no criteria for assessing which 

regulations is of public interest and which regulation must be referred to public debate, and 

consequently, the Parliament decides on this in each individual case; the rules of procedure do 

not stipulate an obligation to comply with the standards of timely and transparent informing 

of public about the laws planned for public debate; different rules prescribe different length of 

public debate, and only some rules in addition to the length prescribe the minimum duration 

of a public debate; the rules contain no criteria to assess the success of public debates, i.e. 

when a public debate is deemed unsuccessful and when it should be repeated; the rules partly 

regulate the way of handing the results of a public debate – there is obligation to submit 

public debate results only to the Parliaments i.e. Assemblies, but not to other participants in 

the public debate. 

 

Although it is the duty of the Parliament i.e. Assembly to organise public consultations, they 

often delegate this duty to relevant ministries.  Public debate organisers insufficiently and 

inadequately use websites. Information on public consultations is commonly published in the 

form of news in the section „News“, which is why it is commonly eclipsed by newly posted 

information.  A small number of institutions have a special link on which they publish 

information on public debates and provide the possibility of commenting through website or 

e-mail. None of the website of the institutions organising public discussions provide reports 

on comments made in the discussion. Neither CSOs nor any other participants in public 

debates are provided with a report on public debates conducted or feedback as to why their 

comments and proposals have not been adopted. 

 

The organisers of public discussions do not make sure that representatives of relevant 

women's organisations are invited to the debate. This is a problem because in this way 

                                                           
3 Public consultations are governed by the following rules: Rules of Procedure of the House of Representatives of the Parliamentary Assembly of BiH; Rules of Procedure of 

the House of Peoples of the Parliamentary Assembly of BiH; Rules of Procedure of the Council of Ministers of BiH; Rules of Procedure of the House of Peoples of the 

Parliament of FBiH; Rules of Procedure of the RS National Assembly and Rules of Procedure of the FBiH Cantonal Assemblies, the Rules of procedure of FBiH Government, 

Rules of procedure of RS People's Council. The Government of RS and cantonal governments int he FBiH have not regulated public consultations.  

4 Public discussions in BiH – from the form to the essence: Centres of Civic Initiatives, Tuzla, BiH, available at: http://www.cci.ba/dokumenti/Javne_rasprave_u_BiH.pdf 

(30.5.2017)
 

http://www.cci.ba/dokumenti/Javne_rasprave_u_BiH.pdf
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women's CSOs are deprived of opportunity to influence the adoption of regulations and to 

point out the possible problems with the regulation and effects thereof on women. 

 

From April 2016 the website of the Ministry of Justice of BiH, offers a web-platform 

eConsultations through which it informs the citizens on the process of passing regulations. 

The platform provides for posting comments on the proposed state level regulations. 

According to data available, over the past period, a total of 66 consultations have been carried 

out on the eConsultations platform.  According to statistics, 20 people participated in the 

consultations, posting 70 comments and 99 proposals. One proposal has been adopted. Other 

than statistics, the website offers no report on submitted comments and proposals.  

 

The data indicate that the system of public consultations is inefficient and that certain 

measures need to be taken to increase the number of persons participating in the consultations 

and make available feedback on the proposals received. It is indicative that only one out of 99 

received proposals has been adopted. 

  

Another disadvantage of the eConsultations platform is that it does not include entity level 

regulations. This is a huge problem since most of the regulations governing the lives of 

citizens are passed at Entity level and lower levels of government.  

 

68. Are laws, bylaws, strategies and policy reforms effectively consulted with CSOs (in 

terms of adequate access of information, sufficient time to comment, selection and 

representativeness of working groups, acknowledgement of input, feedback etc.)?   

 

NGO Centres of civil initiatives  
 

Communication with civil society organisations (CSOs) conducted through public debates on 

laws, strategies and reforms can be considered inefficient. Public debates are conducted in a 

way that the programmes of public debates are not visible enough, access to information is 

not possible, debates on draft Budgets are regularly short and there is not enough time for 

comments; few comments are accepted, while the biggest problem is the lack of feedback on 

the acceptance of citizens’ suggestions. This results from the lack of legislation which 
prescribes in detail the process and obligations of the organiser of public debates toward 

participants. Unlike public debates, the Regulations on Consultations in Legislative Drafting, 

defined in a quality manner the process of participation of the public at the earliest stage of its 

drafting, when the government pre-drafts or drafts legislation. This procedure is well 

regulated only at BiH level, and this process can be considered the most efficient. At the 

Entities level it is governed by regulations which are not fully implemented. At the Cantonal 

level there are no written procedures, while civil societies’ consultations are few and 
inefficient. Since there is no obligation, ministries draft laws by and large independently. 

 

Social Inclusion Foundation in BiH   
 

Only in exceptional cases, especially when it comes to strategies in the field of condition 

improvement and rights of persons with disabilities and in other sectors of social protection. 

These consultations are largely organised with the support of foreign donors’ projects that 
support coalitions of civil society organisations, for example, USAID’s support to the 
Coalition of marginalised groups KOMA in its advocacy campaigns for social welfare 

reforms.  

 



23 

 

Women's perspectives - PRAVA ZA SVE 
 

Consultations in the process of development, drafting and monitoring of implementation of 

public policies at the level of BiH are regulated by the Rules on consultations in legislative 

drafting process5 (Rules). The participation of the interested public in the FBiH (FBiH) is 

regulated by the Regulation on Rules for Participation of the Public in the Process of 

Preparing Federal Regulations and Other Acts (the Regulation). In RS (RS) public 

consultation in the process of enacting laws and other regulations and general acts is regulated 

by Guidelines on public participation and legislative drafting consultations for line ministries 

and other administrative bodies (the Guidelines). 

  

Unlike public debates, these documents define fairly well the process of participation of the 

public concerned, including women's CSOs, in consultations at the earliest stage of legislative 

drafting. However, even though there are documents in place that fairly well regulate this 

process, the effects thereof in the field are not visible. CSOs are not adequately involved in 

the consultation process. No attention is paid to involving women's human rights 

organisations in order to incorporate affirmative action for women in the regulations. 

Organisations have no adequate access to information on the forming of working groups, 

which are most often formed without relevant civil society representatives, and let alone 

representatives of women's organisations.  

 

A Report on implementation of the Rules6 indicates that in most cases the state-level 

institutions did not fulfil the obligations arising from the Rules. According to data from this 

report, only four state-level ministries have fulfilled their obligations with respect to minimum 

consultations, another four ministries have no internal procedures for implementation of the 

Rules in place, five ministries do not have consultation co-ordinators, and only three 

ministries have lists of stakeholders interested in taking part in consultations. Unlike the state 

level, no reports on the implementation of public consultations are available at Entity level. 

 

Research results published in the publication Political dialogue between the government 

institutions and civil society organisations in BiH7 point to the problem of a weak 

institutionalisation of consultation mechanism. As a result, involvement of CSOs in the 

consultation process often depends on individuals in the government institutions rather than 

on the political will to establish a true dialogue with civil society. 

 

The same research has shown that institutions have limited financial and human resources to 

conduct public consultations.  Also, they often have inadequate education programmes for 

civil servants. 

 

CSOs usually learn about consultations from other organisations and through personal 

contacts. Very few organisations are consulted through direct calls and mailing lists of public 

institutions. State-level gender mechanisms do not inform women's CSOs about the formation 

of working groups and do not co-operate with them on these matters. 

                                                           
5 Rules on Consultations in legislative drafting process (Official Gazette of BiH, 81/06) and Rule on Changes and Amendments to the Rules on Consultations in legislative 

drafting process (Official Gazette of BiH, 80/14). 

6
 
BiH Ministry of Justice, Report on implementation of the Rules of consultations in the legislative drafting process in the institutions of BiH (2014) available at:  

http://www.mpr.gov.ba/organizacija_nadleznosti/planiranja_koordinacija/strateska_planiranja/strategija/20%201%20Izvjestaj%20o%20provodjenju%20Pravila%20za%20k

onsultacije%20-%20BJ.pdf (30.5.2017)
 

7  Dr. Žarko Papić i Dr. Tarik Jusić Politički dijalog institucija vlasti  i organizacija civilnog društva u Bosni i Hercegovini (2015.god.) Kronauer Consulting, available at: 

https://europa.ba/wp-content/uploads/2015/05/delegacijaEU_2015022412471384eng.pdf (30.5.2017) 

http://www.mpr.gov.ba/organizacija_nadleznosti/planiranja_koordinacija/strateska_planiranja/strategija/20%201%20Izvjestaj%20o%20provodjenju%20Pravila%20za%20konsultacije%20-%20BJ.pdf
http://www.mpr.gov.ba/organizacija_nadleznosti/planiranja_koordinacija/strateska_planiranja/strategija/20%201%20Izvjestaj%20o%20provodjenju%20Pravila%20za%20konsultacije%20-%20BJ.pdf
https://europa.ba/wp-content/uploads/2015/05/delegacijaEU_2015022412471384eng.pdf
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An important source of information on consultations is the institution's website but this way 

of gathering information takes a lot of time if we have in mind the number of institutions, 

different structure of their websites, updating routine and completeness of information 

provided on them. 

 

It is emphasised in the Report on the enabling environment for Civil Society Development in 

BiH for 2013 that the institutions do not provide on a regular basis feedback to organisations 

that participated in the consultation process about the status of their proposals and comments.  

The situation is still very similar when it comes to providing feedback following public 

consultations8, Again, the organisations are not provided with timely and proper feedback. 

Most of the consultations are organised only as a formality, merely to satisfy the legal 

requirements, while in reality they have no substantial effect. 

 

69. Is public funding or any other form of support available for CSOs? Please provide 

data on the amounts for the last 5 years. 

 

Social Inclusion Foundation in BiH  
 

Public funding and other forms of support to civil society organisations (CSOs) are available. 

There is no official data on public funding of CSOs, or statistics relevant to this data. In the 

study of Social Inclusion Foundation in BiH (SIF in BiH) and the Centre for Promotion of 

Civil Society (CPCS) Heads or tails – allocations of the government sector for the non-

government sector in BiH for 2012 they published the data of CSOs’ financing by the 
government sector at all levels (on the basis of a survey at all government levels, the response 

rate was 98%). In 2007 the government sector allocated the total of BAM 107.2 million; in 

2008 – BAM 118.0 million; in 2010 – BAM 114.1 million and in 2012 – BAM 100.0 million 

for CSOs in BiH. This is the latest relevant data on funding of CSOs by the government 

sector.   

 

71. Does legislation provide tax incentives for individual or corporate financing the non-

profit sector? 

 

Social Inclusion Foundation in BiH 

   
No. 

 

Ecological movement of mountaineers of the FBiH 
 

No, it does not at the moment, so it is necessary to change the legislation and make possible 

for individuals or corporations financing the non-profit sector to get tax incentives which 

would help the work of CSOs, strengthen their capacities, encourage volunteerism and 

improve their work, i.e. their organisational and institutional activities.  

 

 

 

 

                                                           
8  Ibid. 
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83. What forms of consultation on legislative and policy proposals are used, both inside 

the government (inter-institutional coordination) and outside (public consultations with 

stakeholders)? Please provide references to legislation (relevant articles) that describe 

the consultation mechanisms. Does the legislation ensure a uniform approach to the 

consultation process throughout the country? Please share the relevant laws. (see also 

under Civil society) 

 

NGO Centres of civil initiatives 
 

There is no such legislation at the level of BiH that obliges all levels of government in what 

manner the Consultations in Drafting Legal Regulations will be conducted. Uniform rules for 

making legislation in institutions of BiH have prescribed the obligation of consultations at the 

level of BiH institutions but only as a recommendation how all other levels of government 

should regulate it. It was with that goal that the Rules for consultation in making legislation in 

BiH institutions have been adopted. Legislation at all levels of government does not provide a 

uniform approach to the process of consultations in the whole country. 

 

84. Are impact assessments (fiscal, regulatory, etc.) systematically prepared for draft 

legislation and policy proposals? What is their quality? What mechanisms exist to 

monitor the effective implementation of legal acts by public bodies (e.g. reporting 

requirements, administrative oversight, and inspections)? 

 

Women's perspectives - PRAVA ZA SVE 
 

BiH has established a legal framework that imposes an obligation on the institutions to 

systematically carry out an impact assessment of legislation, including draft and proposed 

legislation and policy proposals. Gender equality is, in that sense, a part of the legislation 

impact assessment, in particular the effects that the various options offered by these 

regulations might have on men and women.  

Despite the established rules and obligation to carry out a legislation impact assessment, the 

assessment takes place in reality only sporadically and with a lot of problems9. Legislation 

impact assessments are not carried out systematically but are often project-oriented, 

depending on the financial and technical support of international and domestic 

organisations10. It seems that the competent institutions do not have the capacity to carry out 

these assessments11. There are still no appointed persons in the ministries to carry out „a 
legislative impact analysis“ and/or impact analysis of other regulations, nor have they 

established dedicated analytical departments to carry out these tasks12. Impact assessment is 

hampered or even prevented by the lack of relevant data and statistics collected in a regular, 

                                                           
9 Voloder, N. (27.4.2017) Policies and Standards: Challenges of Legislative Impact Assessments in BiH. [Web portal: PolicyHub], available at: 

http://www.policyhub.net/bs/politike-i-standardi/206#_ftn13  (12.5.2017.) 

10 For example: The Strengthening Governing Institutions and Processes Project in BiH (SGIP), was funded by USAID, The SUNY Center for International Development  and 

the organisation Prava za sve (Rights for All) as part of the project co-operation 2013- 2016. 

11  See: Voloder, N. (27.4.2017) Policies and Standards: Challenges of Legislative Impact Assessments in BiH [Web portal: PolicyHub].; Ćilimković, A. i Telić, D. The effects of 

the law is one of the unknowns in BiH, working version (2015.) CCIa. Available at: http://www.cci.ba/dokumenti/ANALIZA_EFEKTI_ZAKONA.pdf (25.5.2017.) 

12  PolicyHub].; Ćilimković, A. i Telić, D. The effects of the law is one of the unknowns in BiH, working version (2015) Centres for Civic Initiatives. 

http://www.policyhub.net/bs/autor/nermina-voloder
http://www.policyhub.net/bs/politike-i-standardi/206#_ftn13
http://www.policyhub.net/bs/autor/nermina-voloder
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uniform and systematic way13. Although the legislative assessment implies development of 

more options for one particular law or policy, as a rule, the choice falls on the options that are 

financially least demanding for the authorities that will be implementing them. An example of 

this are the policies and laws in the field of foster care, protection of families with children, 

social services, etc. Such an approach to legislative drafting process in BiH leads to frequent 

amendments to laws resulting from the omissions in law preparation, wrong policy choices or 

lack of assessment14.  

When it comes to gender equality perspective, the legislative impact assessment often results 

in mere introduction of a standardised clause in the law such as, for example: The terms used 

in the regulation refer to or equally apply to both male and female gender, i.e. a provision on 

equal representation of men and women is introduced, if the regulation provides for the 

establishment of a body responsible for its implementation. Laws and policies are being 

adopted not only without assessing the impact of a draft regulation but also without 

harmonising them with the existing domestic and international legislation15. There is no 

systematic monitoring of the implementation of regulations and policies from the gender 

equality standpoint. Problems of or shortcomings in the application of the passed laws, 

policies and budgets have little impact on the development of new measures aimed at 

improving the position of women16. Policy making seems to be an end in itself, without any 

impact on the advancement of women's position. 

Key policies and reforms are being developed or adopted without ensuring equal participation 

of women and/or the influence of CSOs dealing with women's rights. The Reform Agenda17 

is the key programme document for growth and development of governments at all levels. In 

this composition of 14 governments in the country there is only 17% of women, and only one 

women prime minister. Citizens or CSOs were not consulted in the development of this 

extremely important document for the country development.  

 

That women are excluded from the process of adopting important policies is also visible in the 

co-ordination mechanism for implementation of the EU integration process in BiH. Generally, 

this mechanism is still not fully functional and representatives of different institutions are yet 

to be appointed to a large number of bodies. What we know so far is that women are under-

represented in the key bodies at the political level, while they are somewhat more represented 

in sub-committees and working groups, which will be responsible for technical preparation of 

the EU integration process18.   

 

                                                           
13 For example: the number of beneficiaries of various forms of social protection and services, the status of (un) employment and the activities of marginalised groups of 

citizens in the labour market, differences in pay of women and men, lack of data on cases of job loss due to pregnancy and childbirth, non-promotions at work, number of 

beneficiaries of various (self)employment incentives for groups of women such as Roma women, women with disabilities, women farmers, entrepreneurs, etc.  

14 According to the data of the BiH Ministry of Justice, only in the period from 2013 to 2015, a total of 20 laws were adopted at the level of BiH, while the number of 

amendments to the existing laws was twice as great (a total of 41 amendments to the existing laws). CCI data show that over 40% of core laws adopted in the period 2010-

2014 have been amended, some of which have been admended already in the first year of application. According to: Voloder, N. (27.4.2017) Policies and standards: 

challenges in the legislative impact assessment in BiH [Web portal: PolicyHub].
 

15 See, as an example, inconstitencies in the core anti-discrimination legislations: the GEL and the LPD, see more in response to Question 288.   

16  Moreover, in addition to the policies adopted, including policies aimed at improving gender equality and the spending of resources for this purpose, BIH has been 

stagnating over the past ten years when it comes to the number of employed women (34% to 37%). The number of women in decision-making and management positions 

is stagnating or even declining to about 20% of women in the legislative and executive authorities at all levels of the current government. Women are not equal in 

management and decision-making positions in companies (there are only 15.7% of women in the management structures, out of which 12.5% are chairwomen of the 

boards. In more than 50% of Boards there is no single woman. The number of women enterpreneurs is also very low (27.3%). There are no indicators for improving the 

position of women belonging to marginalised groups, etc. 

17 BiH Reform Agenda for the period 2015 - 2018 (2015) Council of Ministers of BiH, Government of the FBiH, Government of RS, available at: 

http://www.vijeceministara.gov.ba/home_right_docs/default.aspx?id=20037&langTag=hr-HR (16.5.2017.)  

18 According to the preliminary results of monitoring of EU integration co-ordination process, which the organisation Vaša prava, carries out in 2017.  

http://www.policyhub.net/bs/autor/nermina-voloder
http://www.vijeceministara.gov.ba/home_right_docs/default.aspx?id=20037&langTag=hr-HR


27 

 

88. Which positions in government are politically appointed beyond the scope of the law 

on civil servants? What are the safeguards in place against the politicisation of the civil 

service? 

 

NGO Centres of civil initiatives  
 

The positions of heads of administrative bodies, as well as managerial and 

administrative/supervisory bodies of agencies, institutions, funds outside of budget, public 

companies and state-owned companies, are usually filled by political appointment. A part of 

these positions is filled by the Law on Civil Service, while another part through the Law on 

Ministerial and Government Appointments. Although the filling in these positions is subject 

to public competition, persons nominated or affiliated to a particular party are almost 

invariably appointed to all positions thanks to procedural manipulation. With the exception of 

announcing open competitions for these positions, there are no other guarantees for 

prevention of politicisation of the civil service, or other public services.  

 

89. Please explain the general policy on filling the vacancies in civil service, i.e. if priority 

is given to internal selection or external recruitment. What are the conditions for the 

organisation of internal and external competitions? Which authority is empowered to 

decide on choosing internal/external competition for filling a vacancy? How is 

transparency of the recruitment process ensured? 

 

NGO Centres of civil initiatives 
  

There is no strict general policy of filling the vacancies in civil service. Given that the public 

sector, and civil service inside it, has drastically increased in the last 10 years, it can be 

proved that external employment was a priority. There are no strict provisions on the choice 

of internal or external employment. The head of an administrative body, usually a politically 

appointed person, decides on the manner of filling a vacancy. Open internal or external 

competitions are usually announced in the civil service. However, the open competition is the 

first in a series of procedural steps regarding employment, but it is not a guarantee of 

transparency in employment policy per se, and especially not employment based on the 

merits. However, civil service makes only about 20% of public administration/services, and 

outside the civil service open competitions are not obligatory and they are usually not 

announced, so the process of employment is completely non-transparent.  

 

92. Please describe the recruitment procedure for the different categories of civil 

servants (e.g. senior, middle and low level managers, executive/non-managerial level). 

Please elaborate on the following issues for each category:  

 

NGO Centres of civil initiatives 
 

 a) the composition of the selection committee;  

The commission for appointment or employment in bodies of civil services, as a rule consists 

of five members, of which three are chosen among the employees of the administrative body 

or similar bodies (civil servants), and two from a well-known, broad list of external experts.. 

Thus the head who makes the final decision, can directly influence the outcome of the 

procedure by choosing the members of the commission.  

b) the stages of the selection process and the authority which is empowered to decide on 

the successful candidates at each of the selection stages;  
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After the appointment of the commission, announcement of an open competition, and receipt 

of applications, the commission examines the applications that meet the technical criteria. The 

overall ranking consists of the general part of the assessment (formal education and additional 

references) and the special part realised by written and/or oral testing. In most cases, the oral 

interview carries a decisive number of 50% or more points, so material references or 

excellence in a written examination do not have to be decisive. The members of the 

commission individually evaluate candidates, but are usually guided by personal rather than 

objective, transparent or meritorious criteria.  

c) which authority is empowered to take the final selection decision and based on what 

criteria. Indicate if, according to the legal framework, this power can be delegated and if yes 

to whom.  

The final selection decision in most cases is made by the head of the administrative body / 

agency / institution / public company, but the final appointment criteria are generally either 

non-existing or unavailable to candidates or the public. The selection is not done by the 

ranking list, i.e. employment or appointment is not done by the list of successful candidates, 

but from the general list of candidates, so it is not a rare case that the appointed / employed 

person is a candidate from the bottom of the ranking list, if there is one at all, because in some 

cases the ranking lists do not even exist.  

 

95. What are the legal guarantees for ensuring transparency and meritocracy in 

recruitment/appointment? Which bodies are in charge with monitoring and reporting 

on the process? 

 

NGO Centres of civil initiatives 

 
There are no legal guarantees for ensuring transparency and meritocracy in 

appointment/recruitment, except in cases of announcing open competitions for vacancies in 

the civil service. However, these open competitions are not a crucial element of transparency, 

but especially not of a meritorious selection of the best candidates, and often suitability 

(ethnic, political, familial) is an advantage over the competences of candidates. There are no 

bodies which monitor the process of appointment/recruitment, except that Boards for 

complaints at various levels have a mandate of establishing legality. Given that the Laws on 

appointment/recruitment are very flexible and favourable to clientelism instead of meritorious 

choice, the chances of denying an unfair procedure are very low.  

 

247. Has BiH adopted any comprehensive transitional justice strategy aimed at fighting 

impunity, providing recognition and redress to victims, fostering trust, strengthening 

the rule of law and contributing to reconciliation and non-recurrence? If yes, please 

provide details on its contents and state of implementation. 

 

Trial International office in  BiH 
 

In 2010, under the auspices of the United Nations Development Programme (UNDP) the 

process of drafting and adoption of draft National Strategy on Transitional Justice was 

launched. The working document containing the draft Transitional Justice Strategy was 

expected to be presented for adoption to the Parliamentary Assembly during the summer of 

2012. In 2013, the CEDAW recommended BiH “to expedite the adoption of pending draft 
laws and programmes designed to ensure effective access to justice for all women victims of 

wartime sexual violence, including adequate reparation, such as […] the draft strategy on 
transitional justice aimed at improving access to justice”. In its 2014 follow-up report, the 
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WGEID expressed “deep regret that the Transitional Justice Strategy could not be adopted 

and encourages BiH to speed up the process of its adoption. It underlines the fact that this 

strategy is regarded as a priority by victims of the war who have been waiting for justice and 

redress over the past 20 years”. Although UNDP supported a dialogue between government 

institutions in cooperation with civil society organizations on the draft Strategy on 

Transitional Justice, the draft was never presented for adoption to the Parliamentary 

Assembly. Some segments of the draft strategy are being implemented by UNDP, but there is 

no institutional long-term commitment whatsoever and the initiative of adopted a national 

strategy on transitional justice as such is at an impasse. If this initiative is re-launched, the 

draft should nevertheless be updated, because many of its sections referred to the period 2010-

2014.  

 

280. Are there clear and transparent rules on funding of political parties, social partners 

and other interest groups? Are they subject to external financial control in order to 

avoid conflicts of interest between their representatives, public officials and the private 

sector? What is the practical experience with implementation of these rules? 

 

Coalition for Free and Fair Elections – Pod Lupom 
 

The control of financial operations of political subjects in BiH (BiH) is conducted by the 

Central Election Commission of BiH (CEC BiH) through the Audit Service, which is solely 

authorised to control the funding of political parties, both during the election period, and in 

the period when there are no elections. CEC BiH is the only institution which conducts 

financial control of the work of political parties, and as such, it does not have sufficient 

capacities or resources to control financial operations of all political parties registered in BiH 

in a quality manner. Auditing of financial reports of political parties conducted by CEC BiH 

is neither timely nor efficient, and on average the findings of the audits are published two 

years after the submission of reports by political subjects. The excuse for slowness and 

inefficiency in auditing the financial reports of political subjects lies most often in the 

shortage of human capacities of the Audit Service of CEC BiH. According to the provisions 

of the Law on Financing Political Parties and the Election Law of BiH, political subjects 

participating in elections are obliged at the time of application submission which confirms 

their participation in elections, to submit their financial report to CEC BiH for the three 

months prior to certification. There is also an obligation to submit financial reports for the 

period from the date of application for certification to the date of the certification of election 

results, within 30 days after the election results in the Official Gazette of BiH. The Rulebook 

on annual financial reports of political parties prescribes in more detail the manner of 

reporting and the layout of the report related to the propaganda costs incurred by a political 

party. An election campaign conducted in a specific and time-limited period is not mentioned 

in the Rulebook. The current report form is rather simplified in respect of the required 

reporting categories and it relates to the expenditures connected to the propaganda of a 

political party, while the revenue aspect in the report does not show which contributions were 

given specifically for or in connection with the election campaign. The report of 

OSCE/ODIHR on General elections conducted in 2014 states that ‘the campaign finance 
regulatory system is not adequate to ensure transparency, integrity and accountability of the 

process”. The annual financial reports of political subjects provide a detailed overview of the 
structure of revenues of political subjects, but they do not contain a detailed overview of the 

structure of expenditures, that is, it is not transparent from these reports how and to what 

extent the parties spent money (usually a cumulative sum of expenditures or expenses per 

organisational unit of a political subject are presented). Sanctions for violations of the Law on 
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Financing Political Parties are negligible and without repressive, corrective or preventive 

force – although the Law in some cases leaves the possibility of sanctioning political subjects 

to a maximum of the treble value of the amount that has been found irregular in the financial 

report as a rule maximum sanctions are rarely imposed. The fines for irregularities in financial 

operations of political subjects rarely exceed the amount of EUR 5.000 per political subject.   

281. Is there a legislative framework on party financing, and is there any plan to revise it? 

 

Coalition for Free and Fair Elections – Pod Lupom 
 

The financing of political parties in BiH (BiH) is regulated by the Law on Financing Political 

Parties (Official Gazette of BiH, 95/12 and 41/16). The latest amendments to this Law, 

implemented in May 2016 were intended to meet the GRECO recommendations from the 

Evaluation Report for BiH on the transparency of financing of political parties. 

Recommendations were partially adopted, i.e. six out of nine recommendations were partially 

adopted, while the quality of adopted recommendations is not satisfactory enough. The 

maximum amount of voluntary contributions of individuals and private companies is limited 

by the Law (BAM 10.000 for natural persons and BAM 50.000 for legal entities during the 

calendar year); however, due to comprehensive data on financing reports of political subjects 

and to auditing of a certain sample of the total of financial reports of political subjects, 

individuals and companies pay several (even dozens ) multiple donations, below the legally 

approved maximum, thus trying to avoid the stark violation of the law regarding the amount 

of maximum donation during the calendar year. When it comes to auditing of financial 

reports, it is necessary to consider transferring competencies over auditing of financial reports 

and reports on election campaigns financing of all political subjects (and not some) from the 

Central Election Commission of BiH to state audit institutions (levels of State, Entities and 

BDBiH). It is also necessary to consider increasing fines for irregularities in the financial 

operations of political subjects. In view of enhancing transparency and control of election 

campaigns financing, it is necessary to consider the introduction of an obligation to publish 

the revenue structure of an election campaign prior to the election day so that citizens and the 

competent authorities could have an insight into the financing sources of election campaigns 

of political subjects prior to the election day; on the basis of this information they would be 

able to make reasoned choices who to vote for. It is also necessary to enhance transparency in 

the financial operations of political subjects so that financial reports are audited in a quality 

manner and published timely, so as to be made more available to the public, and to show a 

detailed structure of expenditures. 

 

293. Provide a list of all human rights instruments and related protocols ratified by BiH 

along with the date of signature and ratification. Include details of any reservations 

which have been made to those treaties and any declarations recognising the right of 

individuals to petition committees established by the conventions. In addition, please 

specify what legislation and provisions have been adopted to ensure compliance with the 

obligations stemming from these conventions. How are these implemented and 

monitored? Please indicate which department(s) is (are) in charge of following up on 

reporting to international monitoring bodies established under the different conventions 

ratified.  

 

Trial International office in BiH 
 

Since March 2013, the United Nations Human Rights Committee (HRC) adopted 11 of views 

on communications concerning victims of enforced disappearance and their relatives. The 
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HRC found violations of Articles 6, 7, and 9, read in conjunction with Articles 2, paragraph 3, 

of the International Covenant on Civil and Political Rights (the Covenant) with regard to the 

disappeared persons, and of Article 7, read alone and in conjunction with Article 2, paragraph 

3, of the Covenant with regard to the authors of the communications. On certain occasions, it 

also found a violation of Art. 24, para. 1, of the Covenant. 84 The HRC recalled that pursuant 

to Article 2, paragraph 3, of the Covenant, BiH is under an obligation to provide the authors 

of the communications with an effective remedy and it spelled out a number of measures to be 

taken by the State in this regard. In particular, the HRC requested BiH to continue its efforts 

to establish the fate and whereabouts of the missing persons concerned; to continue its efforts 

to bring to justice those responsible for the crimes concerned by the end of 2015, as required 

by the National War Crimes Strategy; to abolish the obligation for family members to declare 

their missing relatives dead to benefit from social allowances or any other forms of 

compensation; and to ensure adequate compensation. Furthermore, the HRC requested BiH to 

ensure that investigations into allegations of enforced disappearances are accessible to the 

missing persons’ families, and to publish its views and have them widely disseminated in the 

local languages. The views of the HRC play a particular importance for relatives of 

disappeared persons in BiH, provided that this is the only international human rights 

procedure of investigation or settlement that has analysed in detail the violation of their rights 

by the State and requested the adoption of a set of concrete measures. For this reason, it is all 

the more deplorable that, to date, the only measure that BiH has implemented is the 

translation of the HRC’s views in the local language and their publication on the website of 
the Ministry for Human Rights and Refugees. While this is certainly a positive step, it is far 

from enough in order to grant redress to the authors of the communications and shows a 

blatant disregard by BiH vis-à-vis its international obligations and, in particular, the HRC’s 
requests. Because of the limited implementation of these decisions it is necessary that state 

create mechanism for monitoring of the HRC' views. The BiH Ministry for Human Rights and 

Refugees is, under the BiH Law on ministries and other administrative bodies, Article 12, the 

MHRR is, i.a., responsible for: - monitoring and implementation of international conventions 

and other documents relating to human rights and freedoms - promoting and protecting human 

rights - coordinating and preparing reports to competent domestic bodies and international 

institutions and bodies on the fulfilling of commitments arising from international 

conventions and international documents - cooperation with bodies responsible for searching 

for missing persons, with the NGO sector - gathering, systematizing, publishing and 

distribution of all information related to its competence However, its role in ensuring 

implementation of those Views of the HRC has so far shown to be limited to gathering the 

responses of different institutions on what they have done in order to implement the decisions, 

and forwarding them to the relevant UN body. A much more dedicated and focused effort on 

ensuring the implementation of the different recommendations and standards is needed, and 

the establishment of an effective follow-up system, like the one existing already with regard 

to the implementation of the judgments of the European Court of Human Rights. The latter is 

being effectively monitored by the Office of the Representative of the BiH Council of 

ministers before the European Court. One possibility would be to extend this office’s mandate 
to encompass also decisions taken by UN treaty bodies. Another one would be to establish, as 

part of the Ministry for Human Rights a similar mechanism, drawing on the best practices of 

similar ones, to set up a working group for the purpose of implementation, or, at least appoint 

one official which would be fully dedicated to this issue.  
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295. What steps have been taken to cooperate with UN bodies dealing with human rights 

issues, including visits by UN special mechanisms (such as special rapporteurs), 

reporting to Treaty bodies and responding to Treaty body recommendations? 

 

Trial International office in BiH 
 

When it comes to cooperation with UN bodies in terms of visits and reporting to Treaty 

bodies, albeit occasional delays in reporting, no problem has been identified. The core 

problem lies within implementing Treaty bodies recommendations. For instance, since March 

2013, the United Nations Human Rights Committee (HRC) adopted 11 of views on 

communications concerning victims of enforced disappearance and their relatives. The HRC 

found violations of various articles of the International Covenant on Civil and Political 

Rights. For this reason, it is all the more deplorable that, to date, the only measure that BiH 

has implemented is the translation of the HRC’s views in the local language and their 
publication on the website of the Ministry for Human Rights and Refugees. While this is 

certainly a positive step, it is far from enough in order to grant redress to the authors of the 

communications and shows a blatant disregard by BiH vis-à-vis its international obligations 

and, in particular, the HRC’s requests. To name an example from another UN mechanism – 

the the Working Group on Enforced or Involuntary Disappearances (WGEID). From 14 to 21 

June 2010 the WGEID visited BiH. During the visit, representatives of the associations met 

with members of the WGEID and had the chance to present the main problems faced by 

relatives of disappeared persons. In December 2010 the WGEID issued its report on the 

mission to BiH (doc. A/HRC/16/48/Add.1) that contained a number of recommendations to 

the country. In general, it is the view that very little has been done by BiH to implement the 

recommendations issued in 2010 by the WGEID after its mission to the country. This is a 

source of frustration for relatives of missing persons and their representative organizations. 

When the WGEID visited BiH, for the first time after the conflict, this represented a genuine 

sparkle of hope for thousands of persons across the country who trusted that recommendations 

issued by an international human rights mechanisms would have prompted domestic 

authorities to uncover the truth on their loved ones and adopt effective measures to put an end 

to impunity and to grant redress for the harm suffered. Unfortunately, many years later this 

does not seem to be the case. Over the past years, many relatives of disappeared persons have 

died without ever learning the truth on the fate of their relatives or being able to mourn and 

bury them according to their beliefs and customs. Justice remains a mirage for many across 

the country and thousands struggle for daily survival without having ever received 

compensation for their suffering and losses and feeling that they will most probably never see 

this happening.  

 

362. What are the legislative and policy instruments in place to prevent discrimination 

based on membership of a national minority, ethnic or social origin, sex, race, colour, 

genetic features, language, religion or belief, political or any other opinion, property, 

birth, disability, age or sexual orientation? Has a general anti-discrimination law been 

adopted and when? Is there an overall Anti-discrimination strategy in place? 

 

Foundation for social inclusion in BiH 
   

The Law on the Prohibition of Discrimination of BiH was adopted with amendments in 2016. 

The Law is not applied and there is a wide range of systemic (regulated by laws) 

discriminations. The most distinctive discrimination is made between disabled war veterans 

and civilians with disabilities (PWD) regarding the classification of disability and allocation 
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of due benefits, but also the quality of orthopaedic aids. Civilians with a 100% disability 

receive four times less compensation than war veterans with a 100% disability. 

 

363. What measures have been undertaken in order to ensure full implementation of the 

European Court of Human Rights rulings on non-discrimination, including the Sejdić-

Finci case and others?  

 

Foundation for social inclusion in BiH   
 

No particular measures have been undertaken to ensure full implementation of the European 

Court of Human Rights ruling in case Sejdić – Finci 

 

367. Has BiH ratified relevant international conventions and agreements regarding the 

rights of persons with disabilities namely the United Nations Convention on the Rights 

of Persons with Disabilities and its Optional Protocol? 

 

Foundation for social inclusion in BiH 
 

Yes, it has, but BiH does not implement them (see answer to the question 362)  

 

373. Please provide information on how, and to what extent, the right to education is 

guaranteed in legislative and practical terms. Please comment on the allocation of 

resources and institutional framework in place to facilitate the exercise of this right.  

 

Save the Children in North West Balkans 
 

The education in BiH is regulated by Framework Law on Pre-Primary Education of 2007 and 

by Framework Law on Primary and Secondary Education in BiH of 2003. However, the 

education in BiH is regulated at the levels of RS, Cantons in the FBiH and the BDBiH of BiH. 

There is no ministry of education at the state level, while Ministry of Civil Affairs only 

coordinates the implementation of the laws. The Conference of Ministers of Education in BiH 

has been formed to improve coordination among fourteen ministers of education, but this 

body only meets once or twice a year. More than 80% of the budget resources allocated for 

education (which make 4% of BDP) cover salaries and benefits of employees, while only a 

small portion of the allocated resources is spent on the improvement of the quality of 

education. 

 

374. Please provide information on measures to prevent ethnicity-based forms of 

discrimination and segregation in the education system. Are there any relevant court 

judgments and are they implemented? 

 

Save the Children in North West Balkans 
 

The issue of schools divided on the ethnic base has still not been resolved. In some  Cantons 

in the FBiH, children are still separated within schools according to their ethnicity, and 

monoethnic schools exist in the entire country. Despite the ruling of the Municipal Court in 

Mostar, which was confirmed by the Supreme Court of FBiH, that the practice of two schools 

under one roof  is discriminatory, this ruling is not being enforced in practice. Some schools 

have abolished double administration in disputed divided schools, but children are still 

educated according to different curricula. 
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375. Please provide information on the implementation of common curricula subjects. 

 

Save the Children in North West Balkans 
 

Certain progress has been made to define and adopt learning outcomes in seven (out of eight) 

educational areas that were designed by the Agency for Pre-Primary, Primary and Secondary 

Education of BiH. Entities and BDBiH have the competence to implement the common 

curricula. The Agency has also developed Guidelines for the implementation of Common 

Core Curricula based on learning outcomes and has trained a group of professionals at the 

national level who provide support for the implementation of learning outcomes. The 

outcomes defined at the national level are not being implemented in practice. Ministries of 

education, science, culture and sport in five Cantons in the FBiH, aided by  international 

organizations – including Save the Children, have initiated a reform of the current curricula, 

with the aim to harmonise them with the common core curricula, on the basis of learning 

outcomes. 

 

392. Please elaborate on the legislative, administrative, and institutional framework in 

place to ensure effective protection of the rights of the child. Does an overall strategy on 

children' rights and related action plan exist? If yes, has been sufficient funding 

allocated for its implementation? 

 

Save the Children in North West Balkans 
 

There is no strategy for the protection of the rights of the child at the state level. The Action 

Plan for Children of BiH 2015 – 2018 which is currently in force, was adopted by the Council 

of Ministers in June 2016, and it was designed  according to the latest recommendations by 

UN Committee on the Rights of the Child. The implementation of the Action Plan is assigned 

to the Council for Children of BiH, and the planned minimal financial resources are 

absolutely insufficient for any wider action. 

BiH has no strategy on the rights of the child. The Action Plan for Children of BiH 2015 – 

2018 was adopted at the 9th session of the Council of Ministers of BiH held on 2 June 2015. 

This Action Plan was preceded by the adoption of the Action Plan for Children of BiH 2002 – 

2010, followed by a Plan 2011 – 2014. The basis for the development of the third Action Plan 

for Children of BiH 2015 – 2018 were specific recommendations from the  Committee for the 

Rights of the Child and the activities from the previous action plan which produced the 

weakest results in the implementation of the measures. In line with the Convention on the 

Rights of the Child, the national plan applies to the children from their birth until the age of 

18. Its basic objectives until  2018 are as follows: to foster the laws in BiH, as well as 

policies, strategies, coordination and reporting in order to improve the implementation of 

general principles of the Convention on the Rights of the Child; to foster the environment for 

the implementation of general principles of the Convention on the Rights of the Child with 

respect to non-discrimination, child’s best interests and respect for the views of the child; to 
provide conditions for full implementation of civil rights and freedoms of children and to 

establish specific mechanisms for the protection of rights and freedoms; to foster mechanisms 

of child’s protection and to raise awareness for prevention and suppression of violence against 
children; to foster capacities of the family and the entire social environment for the  

implementation of social and health care as well as education in order to implement the rights 

of children deprived of family environment, to secure mechanisms for the implementation of 

protection of the rights of children with disabilities and the full protection of children and 

their standard of living; to make the education system more just and more accessible for the 



35 

 

development of the potentials of children / pupils by providing appropriate, comprehensive 

and high quality services; to secure mechanisms for protection of vulnerable groups with 

special attention to refugee children, migrant children,  street children, children  in conflict 

with the law and other children. The document defines measures and activities for the 

implementation areas which apply primarily to the education of children, health  care, social 

care and the protection of children in extreme circumstances. For the implementation of the 

Action Plan no sufficient financial and technical resources have been secured.  The Ministry 

of Human Rights secured financial resources for the activities of the Council for Children of 

BiH in 2016. However, no sufficient human and technical resources in the relevant Ministry 

have been secured for the efficient implementation of the Action Plan for Children of BiH 

2015 – 2018, especially for the system of coordination at lower levels of authority which 

would secure a more efficient implementation of the Action Plan. 

In addition to the Action Plan for Children of BiH, there are the following strategic 

documents at the state level. 

• The National Plan for Suppression of Trafficking 2016-2019, adopted in December 2015 

• The Revised Action Plan on the Educational Needs of Roma in BiH adopted in July 2010 by 
the Council of Ministers of BiH, designed in accordance with the recommendations and 

suggestions agreed on the 16th Meeting of the International Committee Board of the 

programme Decade of Roma Inclusion       

This document defines measures for equal access to education for the Roma people without 

discrimination on any ground and for aid to children of disadvantaged social status in order to 

achieve better results in education in line with the international standards for human rights 

related to the right of national minorities to education. 

• The Framework Policy for Fostering Early Growth and Development of Children in BiH 

• The Strategy for Acceptance and Integration  of  BiH Citizens who are returning on the basis 
of the Readmission Agreement and the Action Plan 2015 - 2018  

The following documents were designed in addition to the strategic documents described 

above: 

• The Guidelines for data collection in the area of juvenile delinquency in BiH   

• The  Guidelines for recognition of socially excluded  categories of  children in BiH;  

• The Standardised Methods of treatment of child victims and victims - witnesses of human 

trafficking in BiH;  

• The Guidelines for conduct in cases of violence against children in BiH;  

• The  Indicators for monitoring the rights of the child; 
• The Code of Ethics in research including children and in research about children  

 

393. Has BiH ratified the relevant international conventions? Please indicate when, for 

each convention. 

 

Save the Children in North West Balkans 
 

BiH has ratified all the relevant international conventions that regulate the rights of the child. 

In November 2016, the Presidency of BiH issued a Decision on the accession to the Third 

Optional Protocol to the Convention of the Rights of the Child, which relates to the 

complaints procedure. It is necessary to finalise the process of signing and ratification of the 

Protocol. 
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A network of non-governmental organisations for the children of BiH ‘Snažniji glas za 
djecu’ 
 

BiH signed and ratified the following international conventions and acts: 

 

The Optional Protocol to the International Covenant on Civil and Political Rights  

BH ratified: 1 March 1995 

The International Covenant on Economic, Social and Cultural Rights 

Notification on succession: 1 September 1993 

The International Convention on the Elimination of All Forms of Racial Discrimination 

Notification on succession: 16 July 1993 

The Convention on the Elimination of All Forms of Discrimination against Women 

Notification on succession: 1 September 1993 

The Optional Protocol to the Convention on the Elimination of All Forms of Discrimination 

against Women  

BiH signed: 7 September 2000   

BiH ratified: 4 September 2002 

The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment      

Notification on succession: 1 September 1993 

The Convention on the Rights of the Child 

Notification on succession: 1 September 1993 

The Optional Protocol to the Convention on the Rights of the Child (CRC-OP-C) on the 

Involvement of Children in Armed Conflicts 

BiH  signed: 7 September 2000 

The Optional Protocol to the Convention on the Rights of the Child (CRC-OP-SC) on the Sale 

of Children, Child Prostitution and Child Pornography 

BiH  signed: 7 September 2000 

BiH ratified: 4 September 2002 

The International Convention on the Protection of the Rights of All Migrant Workers and 

Their Families  

BiH acceded: 13 December 1996 

The 1951 Convention Relating to the Status of Refugees 

Notification on succession: 1 September 1993 

The 1967 Protocol Relating to the Status of Refugees 

The Notification on Succession: 1 September 1993 

The Convention on the Prevention and Punishment of the Crime of Genocide 

Notification on succession: 29 December 1992 

The Convention on the Non–Applicability of Statutory Limitations to War Crimes and Crimes 

against Humanity  

The  Notification on Succession: 1 September 1993 

International Convention on the Suppression and Punishment of the Crime of Apartheid  

The Notification on Succession: 1 September 1993 

The International Convention against Apartheid in Sports 

The Notification on Succession: 1 September 1993 

The UN Convention on the Rights of Persons with Disabilities and its Optional Protocol 

BiH ratified: 7 December 2009 

The International Convention for the Protection of All Persons from Enforced Disappearance 

BiH signed: 6 February 2007  
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The UN Convention against Transnational Organized Crime 

BiH ratified in 2002  

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 

Children, Supplementing the United Nations Convention against Transnational Organized 

Crime 

BiH ratified in 2002 

 

The Protocol against the Smuggling of Migrants by Land, Sea and Air, Supplementing the 

United Nations Convention against Transnational Organized Crime 

BiH ratified: 27 March 2002 

 

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 

Children, Supplementing the United Nations Convention against Transnational Organized 

Crime 

BiH ratified: 27 March 2002 

 

The UN Convention on the Rights of the Child is incorporated in the Annex I to the General 

Framework Agreement for Peace in BiH and as other conventions ratified by BiH, it has 

priority in the enforcement over national legislation, since a convention has the force of a 

constitutional norm. 

 

BiH signed and ratified the following Council of Europe's treaties on human rights 

 

 a) The Convention for the Protection of Human Rights and Fundamental Freedoms – signed  

24 April 2002, ratified 12 July 2002 – entered into force 12 July 2002,  

b) Protocol to the Convention for the Protection of Human Rights and Fundamental 

Freedoms, signed 24 April 2002, ratified 12 July 2002 – entered into force 12 July 2002,  

c) The Protocol No. 2 to the Convention for the Protection of Human Rights and Fundamental 

Freedoms Conferring upon the European Court of Human Rights Competence to Give 

Advisory Opinions, signed 24 April 2002, ratified 12 July 2002 – entered into force 12 July 

2002,  

d) The Protocol No. 3 to the Convention for the Protection of Human Rights and Fundamental 

Freedoms Amending Articles 29, 30 and 34 of the Convention, signed 24 April 2002, ratified 

12 July 2002  - entered into force 12 July 2002, 

e) The Protocol No. 4 to the Convention for the Protection of Human Rights and Fundamental 

Freedoms Securing Certain Rights and Freedoms Other than Those Already Included in the 

Convention and in the First Protocol, signed 24 April 2002, ratified 12 July 2002 – entered 

into force 12 July 2002,  

f) The Protocol No. 5 to the Convention for the Protection of Human Rights and Fundamental 

Freedoms, Amending Articles 22 and 40 of the Convention, signed 24 April 2002, ratified 12 

July 2002 – entered into force 12 July 2002, 

g) The Protocol No. 6 to the Convention for the Protection of Human Rights and Fundamental 

Freedoms Concerning the Abolition of the Death Penalty, signed 24 April 2002, ratified 12 

July 2002 – entered into force 1 August 2002,  

h) The Protocol No. 7 to the Convention for the Protection of Human Rights and Fundamental 

Freedoms, signed 24 April 2002, ratified 12 July 2002 – entered into force 1 October 2002, 

i) The Protocol No. 8 to the Convention for the Protection of Human Rights and Fundamental 

Freedoms, signed 24 April 2002, ratified 12 July 2002 – entered into force 12 July 2002,  
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j) The European Convention for the Prevention of Torture and Inhuman or Degrading 

Treatment or Punishment, signed 12 July 2002, ratified 12 July 2002, entered into force 1 

November 2002,  

k) The Protocol No. 11 to the Convention for the Protection of Human Rights and 

Fundamental Freedoms Restructuring the Control Machinery Established Thereby, signed 24 

April 2002, ratified 12 July 2002, entered into force 12 July 2002,  

l) The Framework Convention for the Protection of National Minorities, ratified 24 February 

2000, entered into force 1 June 2001,  

m) The Protocol No. 12 to the Convention for the Protection of Human Rights and 

Fundamental Freedoms, signed 24 April 2002, ratified 29 July 2003, 

n) The Protocol No. 13 to the Convention for the Protection of Human Rights and 

Fundamental Freedoms, signed 3 May 2002, ratified 29 July 2003, entered into force 1 

November 2003, 

o) The European Social Charter (Revised) 1996, signed 24 May 2004, ratified 7 October 

2008, 

p) The Protocol No. 14 to the Convention for the Protection of Human Rights and 

Fundamental Freedoms was ratified in 2006. However, after the Russian Federation had 

acceded to the Protocol No. 14 to the European Convention for Human Rights and 

Fundamental Freedoms, the ratification of Protocol No. 14 was rescinded because it lost its 

significance and purpose. 

r) The Hague Adoption Convention, signed, still not ratified,  

s)The Council of Europe Convention on the Protection of Children against Sexual 

Exploitation and Sexual Abuse, ratified 27 September 2012, 

t) The Convention on Cybercrime of the Council of Europe, ratified in 2006,  

u) The European Convention on the Compensation of Victims of Violent Crimes (1983), 

ratified  22 March 2005, entered into force 14 April 2005, 

v) The Hague Convention of 23 November 2007 on the International Recovery of Child 

Support and Other Forms of Family Maintenance, signed in 2011, ratified 25 June 2012, 

z) The Council of Europe Convention on Contact Concerning Children ratified 25 June 2012 

 

At the session held on 4 October 2016, the Council of Ministers of BiH adopted a draft of the 

grounds for accession of BiH to the Optional Protocol to the Convention on the Rights of the 

Child on a Communications Procedure (OP3). The Presidency of BiH issued the Decision on 

the BiH's adoption of the Protocol at their regular session held on 24 November 2016 

 

394. Elaborate on the legislative and administrative structures in place to ensure 

effective protection of the rights of the child. Is an integrated child protection system in 

place? Are services for protection of children available at local level? 

 

Save the Children in North West Balkans 
 

The system of child protection is neither integrated nor unified on the entire territory of  BiH 

due to divided jurisdiction in this area among Entities and cantons. While the social protection 

in the RS and in the BDBiH is the responsibility of the Entity / District, the competence in the 

FBiH lies with the Cantons. Each canton regulates social / child protection according to their 

own capacities, while the FBiH provides the legislative framework. This is one of the 

principal sources of child discrimination. Although social services for children are available at 

the local level through centres for social work, children do not enjoy equal rights to protection 

in the entire territory of BiH, because the system is fragmented as described before. For 
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example, the laws in all Cantons stipulate child benefit, but it is either not fully paid in the 

entire territory of the FBiHor it is paid in unequal amounts. 

BiH has several permanent government bodies whose task is to provide coordination of 

national policies. Ministry of Human Rights and Refugees and Ministry of Civil Affairs are 

coordinating competent bodies for protection of children at the state level. However, RS, 

BDBiH and the FBiH are relatively autonomous and the responsibility for social care lies with 

individual Entities. The responsibility for social care in the FBiH lies with Cantons and 

municipalities. The autonomies and different levels of government within BiH are a challenge 

for coordination at the state level and at the Entity levels. BiH cannot provide an efficient 

assessment of policies related to children at the moment, because it is difficult  to collect 

relevant data and to monitor the implementation of policies efficiently at the state level. In 

order to establish an integrated approach to the protection of children, it is necessary for BiH 

to adopt a comprehensive state law on the rights and protection of children which would 

extend competence and obligations to Entities and the cantons. Every level of government has 

an obligation to harmonise and apply laws, but this obligation could be governed by an 

integrated policy. Such a law could provide a path towards the development of mechanisms of 

coordination among central, regional and local authorities competent for the protection of 

children. 

BiH has a parliamentary body for the protection of children:  the Joint  Commission for 

Human Rights, Rights of the Child and Youth, Immigration, Refugees, Asylum and Ethics. 

This body examines issues regarding the implementation of human rights and fundamental 

freedoms, the implementation of the rights of the child and youth and the issues of 

immigration, asylum and ethics. The Commission acts upon requests and reports filed by state 

bodies, public institutions and organisations vested in the public authority, as well as upon 

cases presented by Ombudsmen, citizens and Entities. The Commission compiles and sends 

reports to Chambers of the Parliamentary Assembly of BiH. As far as the rights of children 

are concerned, the Commission initiates activities in the BiH institutions for the 

implementation of the Convention on the Rights of the Child and initiates and implements 

cooperation with commissions of the Parliament of the FBiH and the RS National Assembly 

for the improvement of the status of children and the implementation of the Convention on the 

Rights of the Child. The Commission examines proposed laws and other regulations related to 

the rights of the child and prevention of discrimination of children. If provided with financial 

and research support, this body would represent a large step towards a greater responsibility. 

At the session held on 4 December 2012, the Council of Ministers formed the Council for 

Children of BiH as an expert, inter-ministerial, counselling and coordinating body of the 

Council of Ministers of BiH. The body operates within Ministry for Humans Rights and 

Refugees, whose tasks are, among other activities  a) to promote and protect the rights of the 

child; b) to initiate and to involve  actively  in drafting and monitoring of strategic, planned 

and action documents related to the rights of children in BiH; c) to establish cooperation and 

coordination among all competent authorities for the implementation of the Action Plan for 

Children in BiH; d) to report to the Council of Ministers on the situation, problems and 

activities in the area of the rights of the child in BiH; e) to issue reports, expert analyses, 

initiatives, recommendations and opinions regarding possible solutions and specific measures 

for the benefit of children and for the protection of their rights; f) to establish regular 

cooperation with the Department for Monitoring of the Rights of the Child within the 

Institution of Human Rights Ombudsman of BiH; to establish cooperation and partnership 

with national and international governmental and non-governmental organisations and the 

academic community dealing with promotion and protection of the rights of the child and to 

participate in all the projects initiated in the interest of children. This expert body consists of 

13 members chosen among public servants, from the academic community and non-
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governmental bodies. The RS formed the Council for Children that operates within Ministry 

of Family, Youth and Sports. The mandates of the Council members expired in February 

2016. 

Under the current circumstances, there is no coordination, and not all available resources are 

used for the implementation of the rights of the child in BiH. 

There is also the Institution of Human Rights Ombudsman of BiH that consists of three 

ombudsmen appointed from each constitutive nation. The Parliamentary Assembly of BiH 

appoints and terminates the appointments of the ombudsmen. They are appointed for a six–
year term with a possibility of re-appointment. The ombudsmen work independently and 

autonomously and they adhere to the principles of justice and morality. No person has a right 

to give ombudsmen instructions and orders in their work. Ombudsmen must not be members 

of any political party, and they are not permitted to participate in political activities. Within 

the Institution of Ombudsman there is the Department for Monitoring the Rights of the Child 

which receives and registers complaints for violation of rights and freedoms of children and 

acts upon those complaints, sees the citizens seeking assistance in protection of the rights and 

freedoms of children, monitors the state of the rights and freedoms of children, issues reports 

on the rights and freedoms of children, duly reports to ombudsmen problems noted in 

accomplishment and protection of human rights and freedoms of children, cooperates with 

other departments especially in cases when violation of children's rights are related to 

violations of civil rights.              

The National Assembly of the RS formed in 2009 the institution of RS Ombudsman, that 

consists of the Ombudsman for Children and two deputies. The mandate of the Ombudsman 

for Children lasts  four years. The competence of RS Ombudsman for Children is defined by 

the Law on the Ombudsman for Children of RS. Ombudsman for children: observes 

compliance of laws and regulations in the RS related to rights of children with provisions of 

the Constitution of the RS, UN Convention on the Rights of the Child and other international 

documents related to protection of rights and interests of children; observes implementation of 

obligations of RS which arise from the UN Convention  on the Rights of the Child and other 

international documents related to protection of rights and interests of children; observes 

implementation of the legislation related to rights and interests of children, advocates for 

protection and promotion of rights and interests of children, suggests measures for protection 

and promotion of rights of children, as well as prevention of harmful acts which endanger 

rights and interests of children. 

RS Ombudsman for Children raises awareness and counsels children on how to exercise and 

protect their rights and interests. Ombudsman cooperates with children, encourages children 

to express themselves and respects their views, initiates and participates in public activities 

aimed at the improvement of the status of children and proposes measures for the increase of 

the influence of children on the society. All the bodies of state administration, every local, 

cantonal and Entity administration and all legal entities have a legal obligation to provide to 

the RS Ombudsman for Children access and insight into all the data, information and acts 

related to the rights and protection of children, regardless of the level of classification. 
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395. How is violence against children treated in the legislation and in judicial practice? 

How many cases have been investigated by the prosecutorial offices or relevant 

institutions such as Ombudsman? How is effective protection of children from violence, 

including exploitation and sexual violence ensured? 

 

Save the Children in North West Balkans 
 

Violence against children is a serious problem in BiH, but the system of data collection on 

this delicate issue is still inefficient. In national researches on prevalence of violence against 

children in BiH conducted among 3 500 interviewees, half of whom were children (1 688), 

more than half of children answered that they sometimes or often witnessed physical violence 

at school, while more than 60% answered that they had seen or heard about psychological 

violence. (Shadow Report on the Implementation of the National Strategy for Fight against 

Violence against Children, December 2013). 

• One out of two children aged between two and fourteen years in BiH was subjected to some 

kind of psychological of corporal punishment by an adult person. Psychological punishment 

as a discipline method was used on 42% of children, while a similar percentage (40%) of 

children were exposed to corporal punishment. Furthermore, one out of twelve children of 

that age was exposed to a severe corporal punishment, while one third of children were 

disciplined by non-violent methods. (Multiple Indicator Cluster Survey 2011-2012, UNICEF). 

• By the end of 2016, the Council for Children of BiH with the support from Save the 
Children sent to the governments of Entities and BDBiH an initiative for legal prohibition of 

corporal punishment of children in all environments, including the family. Council for 

Children initiated amendments and supplements to the respective Crime Codes, Codes on 

Criminal Procedure, Laws on the Execution of Criminal Sanctions and Laws on Pardon, 

which would secure better protection of children victims of violence as well as more strict 

measures for offenders who commit violent crimes against children. The Council also sent an 

initiative for amendments and supplements of the Laws of Entities, BDBiH and cantons on 

social care and the protection of children victims of violence, abuse and various forms of 

exploitation.  Social support and aid would be based on the needs of children and their 

families, and they would be uniform on the entire territory of BiH.      

• The Action Plan for the Protection of Children and for Prevention of Violence against 
Children through Information and Communications Technologies in BiH (2014-205) was not 

implemented. The sanction policy in BiH for crimes of sexual violence against children is 

uneven and not appropriate for the consequences that the crime has on children victims. The 

sanction policy shows that prescribed sanctions for crimes of sexual violence against children 

are uneven, with obviously low absolute minimum and with a wide minimum and maximum 

range of sanctions for individual crimes. There is no particular system of support to children 

victims of violence and abuse through information communication technologies in BiH 

(Analysis of the Fight against Sexual Violence and Other Forms of Abuse of Children on the 

Internet, Save the Children, 2016)   

 

A network of non-governmental organisations for the children of BiH ‘Snažniji glas za 
djecu’ 
 

At the beginning of 2016, Ministry of Human Rights and Refugees prepared and sent 

questionnaires for monitoring the implementation of the Strategy for Fight against Violence 

against Children 2012-2015 for the years 2014 and 2015 to all the competent institutions and 

non-governmental organizations. It can be noted from the responses that the problem of 
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violence against children does exist and that it is necessary to intensify all the efforts and to 

mobilise all the necessary resources to tackle this problem. 

BiH prohibits violence against children at home and at school. Efforts are being made to 

amend the existing laws, by which all forms of corporal punishment would be prohibited. 

However, the laws do not prohibit explicitly violence against children in other areas of care, 

such as foster care, relative care and in the institutions for childcare. The BiH laws also define 

a system of reporting and sending which pose an obligation to all citizens, especially groups 

of certain professions to report cases of violence against children in accordance with 

Guidelines for Conduct in Cases of Violence against Children in BiH. Reporting of cases 

against children is a legal obligation for teachers, police officers, physicians, social workers 

and relevant persons from the private sector. At the moment, BiH does not finance 

mechanisms of reporting that are suitable for children, such as  state or Entity  telephone help 

centre (hotline), but there are organised offices in non-governmental organisations. Access to 

the spots for reporting must be accompanied by boosted knowledge and understanding of the 

rights of the child and of the definition of violence. Additional efforts to increase awareness 

of the rights of the child and ways of safe reporting are highly recommended. 

After cases of violence are identified and reported, the state has an obligation to provide care 

to the victims and to prevent further cases of violence and centres for social work have the 

competence to seize the court. Fundamental protocols on case management do exist, but their 

implementation in Entities and cantons is uneven. Advocacy may be necessary to encourage 

the adoption of standards in Entities and cantons, as well as efforts to standardise undertaken 

actions and their results. The assessment of services in BiH is partially limited because of 

differences in the actions that are being undertaken and because of the limitations of 

respective Entities and cantons. On principle, centres for social care and centres for mental 

health offer services of psychosocial support and rehabilitation. These services vary in the 

implementation and in the level of professionalism in different parts of BiH. Many services 

are also available outside the public sphere through organisations of civil society in the form 

of shelters for mothers and children (10 shelters in BiH). These services, both public and 

private, should be licensed through the legislation in a way that they meet financial standards 

and quality standards. Licensing should  include a requirement of renewal in regular intervals 

in order to ensure quality and efficacy. Once the licensing procedures are established and the 

financial and quality standards are harmonised, further steps require suitable monitoring and 

assessment of all activities and services which identify, report, send and rehabilitate children 

who live in violence or experience violence. 

Council for Children of BiH has presented an initiative for attaining high quality of protection 

of the right of the child.  One of the initiatives relates to the introduction of legal prohibition 

of corporal punishment in all the environments, including the family. Council for children of 

BiH presented an initiative to amend and supplement the laws, with the aim to introduce 

explicit prohibition of any form of corporal punishment of children applicable to all living 

environments of children. No law in BiH prohibits corporal punishment of children in the 

family, and only this year an initiative has been undertaken to pass such laws. The initiative 

refers to amendments to the existing laws, specifically to amendments and supplements to the 

FBiH, RS and BD BiH respective Family Laws, Laws on the Protection from Violence in 

Family, Criminal Codes , Laws on Health Care, as well as the Framework  Law on the Pre-

primary and Primary Education and Care and the Law on Sport, with the purpose to introduce 

explicit prohibition of any form of corporal punishment of children applicable to all living 

environments of children through an action plan which should be fully implemented by the 

end of 2018. 

There is no record of criminal offenders in BiH, which is an obligation of a state according to 

the European Convention against Violence against Children, which BiH signed. 
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At the end of 2012, BiH ratified the Council of Europe Convention on the Protection of 

Children from Sexual Exploitation and Sexual Abuse, but it has not harmonised the criminal 

legislation with this Convention. In 2016, the Council for Children of BiH sent an initiative to 

the competent Ministries of Justice to harmonise criminal legislation with the Lanzarote 

Convention. 

A total of 330 crimes of domestic violence were recorded in 2015, which is 22,7% less 

compared to the year before. The Prosecutor's Office filed 326 reports against 342 persons. 

Those crimes were committed against 377 persons, 282 women and 95 men. Among the 

victims were 31 minors, 14 of whom were less than 15 years old. One person died as a result 

of domestic violence, six persons had severe body injuries, 154 persons had minor body 

injuries. The most frequent form of violence against victims were physical (273) and 

psychological violence (68). 

Ministry of Human Rights and Refugees adopted in 2013 Guidelines For Conduct in Cases of 

Violence against Children in BiH, which define precise recommendations on certain segments 

of work (educational, health and social sector) and on treatment of children victims of the 

violence through generally accepted definition of violence, through recommended 

professional standards and the standards of competent public bodies and other institution of 

formal social control on all levels of government in BiH. The guidelines are not compulsory, 

which is why they are not fully implemented in practice or their implementation is uneven. At 

certain lower levels of government (Entities, cantons, cities/municipalities) there are protocols 

on conduct in cases of violence, abuse or neglect of children which establish a system of 

prevention of violence, abuse and neglect. At the same time, they enable for all cases of 

violence the initiation of a fast and coordinated procedure which stops violence, protects a 

child from further violence and ensures appropriate intervention for recovery and a more safe 

development of the child. The Protocol in RS prescribes an obligation to keep appropriate 

records on all cases of violence against children and to send an annual report to the relevant 

Ministry. According to the annual report of the Ministry of Family, Youth and Sport of RS in 

2015, there were records of 637 children victims of various forms of violence in RS, against 

whom 673 crimes of violence were committed. According to the data in the report, the most 

common form of violence against children was emotional–psychological violence, as in the 

years before. Those crimes were mostly recorded in centres for social work and the victims of 

the violence were boys – 361 or 56,7%, girls – 276 or 43,3%. The majority of children victims 

of violence were between 10 and 14 years old, 257 or 40,3%. There were records of 187 

children, or 29.4% of the victims of violence aged between 15 and 18 years and 114 children 

or 17.9%  at the age between 5 to 9 years. The number of children recorded as victims of 

various form of violence at the age from 0 to 4 years increased to 79 cases or 12,4% compared 

to 66 children recorded in the year before. 

Health and social workers, teachers, educators, medical, educational and other institutions and 

bodies, as well as non-governmental organization, who find out about the acts of domestic 

violence in their work, have an obligation to report committed acts of domestic violence to the 

competent police station without delay, and if they fail to report, they violate the laws and will 

be fined from BAM 500 (EUR 256.64) to BAM 3 000 (EUR 1539.87). According to the law, 

every citizen, who finds out about the committed acts of violence in family, has an obligation 

to report it, especially if a child is a victim to the violence. An adult family member who 

commits domestic violence against a child or a minor will be sentenced to prison from one to 

five years. 

The state has still not established specialised institutions / centres for support and 

rehabilitation of children who are victims  of sexual violence. After processing individual 

cases, children who are not accommodated in a safe house are usually left on their own. 
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In 2015, the RS Ombudsman for Children acted upon reports – complaints in 642 cases. In 

495 cases the Ombudsman acted upon received reports which point to the violations of rights 

of the child on various grounds, 91 cases were transferred from the year 2014 and 56 cases 

were prosecuted. The reports upon which the Ombudsman acted in the reported period relate 

to almost all areas of children’s development.  However, the largest number of reports point to 
the fact that children were endangered in processes of disruption of marital or extramarital 

unions, through inadequate protection from various forms of violence, and due to various 

issues regarding the implementation of the rights of children in the education system. 

Children reported to the Ombudsman 54 cases of violation of their rights. In their reports, 

children continue to point to various forms of violence and to violation of their rights on 

various grounds in the education system. 

There is no registry of offenders who commit crimes to the detriment of a child in BiH, while 

offenders who commit crimes of sexual violence against children may not be subject to the 

measure of prohibition of performance of professional activities or duties in which they can 

make direct contact with a child, except in the RS. With  respect to the limitation periods for 

crimes to the detriment of a child in BiH, there are different legislative solutions which put 

children victims of such crimes in an unfavourable position. According to the criminal 

legislation in RS, the limitation period for crimes against sexual integrity, marriage and 

family, committed to the detriment of a minor under 18 years starts on the day the injured 

party becomes adult, while in the FBiH and in BDBiH  the limitation period for such crimes 

starts on the day when the crime was committed. 

 

396. How is child labour addressed in the legislation and what is the practical experience 

with its implementation? Please provide information on the existence / extent of child 

labour and on measures taken to address this issue. 

 

Save the Children in North West Balkans 
 

A considerable number of children live or work on streets, but it is difficult to make specific 

assessments of the true number of children, because of the lack of systematic data collection 

by the police and by service providers. The majority of those children come from the Roma 

community (approximately 80%) and they are under 14 years old. Most of them do not attend 

schools. The police often treats such children as juvenile delinquents and social workers treat 

them as children with socially unacceptable behaviour, or even more often as children whose 

behaviour is part of their custom or tradition. In large number of cases, there is no coordinated 

or continuous cooperation among all the participants involved in dealing with this 

phenomenon. It can be concluded that each body acts only within their powers, which does 

not contribute to a permanent and systematic tackling of the issue of child beggars. It only 

results in a temporary removal of children from the streets or a situation in which competent 

bodies shift the blame to one another. (Research on Forms and Extent of Forced, Harmful and 

Street Child Labour in BiH, Save the Children 2013) 

 

Mreža nevladinih organizacija za djecu Bosne i Hercegovine „Snažniji glas za djecu“ 
 

BiH legislation does not have a law which defines explicitly the worst forms of child labour. 

This issue is regulated by a number of laws and regulations. 

BiH legislation on labour sets the lowest age limit for employment. According to the Entity 

labour legislation, a person under 15 years of age cannot sign a labour contract, nor can they 

be employed for any kind of labour. In exceptional cases, upon a request from a legal 

representative, and with the authorisation from a labour inspector, a person under 15 years of 
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age can be paid to shoot films, prepare and perform artistic, stage and other similar works or 

perform tasks in a manner and to the extent which does not endanger their health, education or 

development. A person aged between 15 and 18 can be employed only with the approval of a 

legal representative and if they acquire a health certificate issued by a certified health 

institution which proves that they have a general health and work capacity to do required jobs. 

A minor may not  perform extremely difficult physical tasks, work underground or under 

water, or do other jobs which could have a harmful effect or pose an increased risk to their 

lives and health, development and morality, with respect to their psychological and physical 

features. 

A minor worker is not permitted to work overtime, but they can participate in the 

redestribution of work time only if they agree to such work distribution in writing. A minor 

worker is not permitted to work night shifts. Work hours  between 19 p.m. and 7 a.m. are 

regarded as night work for a minor worker in industries, and work hours between 20 p.m. and 

6 a.m. are regarded as night work for a minor not employed in industries. Only in exceptional 

cases and only on a temporary base can a minor worker be exempted from the prohibition of 

night work. The exceptional cases are: cases of accidents, of force majeure and cases of 

protection of national interest, but such  work must be based on the approval of a cantonal 

labour inspectorate. A minor cannot work in casinos, offices for games of chance, disco bars, 

night bars, night clubs or similar posts. 

When the inspector establishes violation of the respective laws, fines prescribed by the laws 

for an employer range between BAM 1 000 (EUR 513.29) and BAM  3 000 (EUR 1539.87). 

The fine for a repeated violation ranges between BAM 5.000  (EUR 2566.45) and BAM 10 

000 (EUR 5132.90) for an employer with the attribute of a legal entity. The fine for an 

employer-physical person violating the law ranges between  BAM 2 000 (EUR 1026.00 ) and 

BAM 5 000 (EUR 2566.45). The fine for the responsible person in a legal entity who violates 

the law ranges between BAM 2 000 (EUR 1026.58) and BAM 5 000  (EUR 2566.45). 

As far as minor workers under 15 years of age in BiH are concerned, no statistical data is 

available on the number of requests sent to the labour inspectorate to inspect employers, or on 

the number of minors under 15 years of age who were caught to work by the inspection. 

The Laws on Labour prohibit child labour. The crucial action is registration of children who 

live and work on streets in order to give legal status to every child and to provide documents 

that are necessary for benefits in health care, education and social care. It is also highly 

recommended that the state establish  intersectoral coordinating body with strong resources 

and powers. Such a body should manage a data base at the state level which would monitor 

cases of begging and which would identify available services. 

 

397. Please elaborate on the institutional and legal measures in place to prevent and 

combat child begging. 

 

Save the Children in North West Balkans 
 

There are no clearly defined procedures to suppress the problem of begging and there are no 

clearly defined responsibilities of competent institutions who should work on the suppression 

of this  problem (For example, issuance of a minor offence warrant to beggars on the streets 

has proved to be an inefficient system. Instead, the system should be boosted by a more 

efficient strategy). Such field work has not produced satisfactory results, because children still 

remain on the streets. No attempts are made to identify the cause of begging and no efforts are 

made to help children or to eliminate the cause of begging. (Research on Forms and Extent of 

Forced, Harmful and Street Child Labour in BiH, Save the Children 2013). 
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A network of non-governmental organisations for the children of BiH ‘Snažniji glas za 
djecu’ 
 

BiH has adopted the Convention on Child Labour of the International Labour Organization. 

The last amendments to the FBiH Criminal Code in May 2016 recognise the exploitation of 

children in this Entity as a form of crime of human trafficking. Most institutions do not have 

data base or statistical records on child beggars. Children exposed to begging in the FBiH are 

still not identified as beneficiaries of social care. They are mostly regarded as children with 

socially unacceptable behaviour. In contrast to this Entity, the RS Law on Social Care grants 

children victims of economic exploitation, violence and human trafficking a status of a 

beneficiary of social care. A lack of sufficient capacities to provide accommodation for 

children caught begging is still one of the urgent problems in BiH. 

The mechanisms for identification and reporting of economic exploitation of children are 

underdeveloped. According to the law, labour inspectorates have a responsibility to identify 

and report child labour at the places where they work. The police also plays a part in the 

identification of the situation of the exploitation of children. There are no reporting 

mechanisms that are suitable for children, and which children can use to report cases in which 

they or their  peers are exploited. Once the case is in the system, it is possible to prosecute 

offenders. The FBiH holds parents and guardians who force children to unlawful labour liable 

under the criminal legislation. The sentence for such violations is prison from three months to 

three years. Employers who violate the laws are punished accordingly. It is important to 

improve the data in order to understand the frequency and the nature of economic exploitation 

and then use the data to design appropriate strategies and services. Such services should be 

regulated by a law which would include appropriate quality standards and financial standards 

for every type of service and activity. The law should also ensure appropriate monitoring of 

the quality of services and their results. The quality of responses to child labour varies in 

Entities and cantons and depends on the question whether such cases of economic exploitation 

can be categorised as human trafficking. In cases of children caught begging, Entity and 

cantonal authorities have primary jurisdiction. 

 The data on economic exploitation is limited: only cases which become part of the system are 

included. Further steps require data collection which would  include the number of children 

who beg and who are involved in other forms of economic exploitation. Such data should be 

broken down according to age, sex and disability in order to create policies that would meet 

the needs appropriately. 

FBiH Criminal Code and BD BiH Criminal code prescribe that a parent, an adoptive parent, a 

guardian or other persons who severely neglect their duties to provide or to care for a child or 

a minor will be sentenced to prison from three months to three years while in RS the sanction 

for this criminal offence is a fine and imprisonment up to two years. The qualified form of the 

crime is the case when a parent, an adoptive parent, a guardian or other persons abuse a child 

or a minor or force them to labour that is not suitable to their age or to excessive labour or to 

begging or who for their personal gains urge a minor  to behave in a way which is harmful to 

their development. If such a criminal offence results in severe injuries to a child or a minor, of 

if their health is severely damaged, or if a child or a minor resorts to begging, prostitution or 

other forms of asocial behaviour due to abandonment or neglect, the offender will be 

sentenced to prison from three months (six months in RS) to five years. In practice, courts 

most often punish parents or other persons who force children to beg with a fine (in RS) or to 

a suspended sentence. 

Begging is one of the main forms of child exploitation. Some measures related to suppression 

of child begging have been undertaken. However, there is no systematic approach to this 

problem at the local level. Forced begging of children is not recognised as a form of 
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trafficking in the Criminal Code. There is no coordinated framework for intersectoral 

cooperation in solving the problem of the economic exploitation, including forced begging. 

The existing accommodation capacities  and / or centres for social care for recovery of street 

children are not sufficient. There are 11 daily centres in BiH, one of which is in the Roma 

settlement Kiseljak, near Tuzla. More than 2 000 children a year use the services of this 

centre. The work of centres is solely funded by international donors. The support of the 

government institutions is negligible. 

 

398. Please elaborate on legislative and non-legislative actions taken to address 

discrimination against children from ethnic minorities, (including the Roma minority), 

children with disabilities, children living in remote areas as well as on grounds such as 

sex, birth status (married/unmarried parents) or others. Are all children covered by 

compulsory health insurance? 

 

Save the Children in North West Balkans 
 

The Law on Suppression of Discrimination of 2009 prohibits discrimination based on race, 

sex, disability, language, sexual orientation or social status. In 2016 the Law was amended 

and supplemented to include discrimination based on age, sexual orientation, gender identity 

and disability. However, the Law is not implemented in an efficient way. No progress has 

been made to eliminate the phenomenon of two schools under one roof, which represents a 

violation of the relevant ruling of the Supreme Court of FBiH. The common core curricula 

should be applied in the entire country. Children members of ethnic minorities (especially the 

Roma minority), children with developmental difficulties and children who live in distant / 

rural areas are only minimally represented (about 2%) in the pre-primary curricula. Not all 

children in BiH have compulsory health insurance, and the reduction of those rights as well as 

exclusion of marginalised groups such as Roma children and other social categories are still a 

reason for concern. (EU Progress Report for BiH, 2016). 

 

A network of non-governmental organisations for the children of BiH ‘Snažniji glas za 
djecu’ 
 

In order to prevent racial discrimination, Law on Prohibition of Discrimination (2009) and 

Revised Action Plan on Educational Needs of Roma in BiH (2010) were passed. However, no 

code of conduct towards discrimination which would prohibit stereotypical and stigmatising 

representation of minority and / or ethnic groups in the media was implemented. No measures 

have been undertaken to implement the Declaration and the Programme of Action adopted on 

the World Conference against Racism, Racial Discrimination, Xenophobia and Related 

Intolerance. 

Discrimination in education is still present, including the existence of the so-called two 

schools under one roof and the policies of monoethnic schools in BiH where classes are 

separated on the basis of ethnic origin. There is also discrimination in education in terms of 

failure to meet the educational needs of children in their mother tongue (Bosnian, Serbian, 

Croatian and Roma) through the implementation of the national group of subjects. It is 

obvious from the assessment of child poverty based on housing, health services and 

educational services, that more than half of children who live in BiH are exposed to multiple 

dimensions of poverty.  

 

The Revised BiH Action Plan on the Educational Needs of Roma in BiH is not being 

implemented in a consistent manner, due to limitations in the budget distribution, which result 
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in unequal access to the right to education of Roma children. It is estimated that almost 80% 

of the Roma population live in poverty, which precludes them considerably from education, 

even though municipalities provide textbooks for first grade pupils. Romas in BiH are still the 

most vulnerable group and are subjects to widespread discrimination. 

 

The lack of integrated laws and policies hinders equity of access to health care for all 

children. In spite of the FBiH Law on Health Care of 2010, the objective of which is to 

regulate health care of national minorities, a large part of the Roma population remains 

deprived from health insurance. The rate of immunisation has been reduced from 2005 to 

2010, the coverage is considerably lower among vulnerable categories, and only 40% of the 

Roma children are vaccinated.  

With respect to providing health services, a considerable number of health institutions both in 

rural and in urban areas are not accessible to disabled persons. The Action Plan for Children 

in BiH states that health care is a crucial next step that should be undertaken for disabled 

children. The number or rehabilitation centres and their funding is limited and there is a need 

for an increased number of mobile teams in rural areas to provide access to health care to the 

children with special needs.  

In Tuzla Canton the compulsory health insurance of children aged between six and fifteen 

years who do not attend school (socially endangered and Roma children) was rescinded. 

Consequently, 46 children in Tuzla Canton were excluded from the right to a health care, 

which they exercised before the amendments to this Law. The issue of health care of children 

aged between 15 and 18 years who do not attend school is not regulated. 

 

399. Please elaborate on the measures in place to ensure education of children with 

disabilities. Is support to children with disabilities made available in regular schools?  

 

Save the Children in North West Balkans 
 

The inclusion of children with disabilities in the regular educational system is enshrined in all 

relevant laws, and the Convention on the Rights of Persons with Disabilities was ratified. 

However, it cannot be said that the inclusion is truly implemented in practice. The statistics 

are not reliable and there is no exact data on the number of children with disabilities included 

in the education system, there is no systematic monitoring, and there is no precise and unified 

definition of a child with disabilities. Each child has a right to a tailor made curriculum 

compatible with their potentials, but the teaching staff have no support in designing and 

implementing  the curricula, the efficacy of which is impossible to monitor. In certain cantons 

there is a positive practice of inclusion, for example the Una-Sana Canton has a Strategy and a 

seven year Action Plan for the inclusion of children with disabilities, with secured financial 

funding, the implementation of which started by education of teachers / teaching assistants 

and by opening of two centres for inclusive support (with the support from Save the 

Children). However, the current budgets in the large part of the country do not allocate 

specific funds for the inclusion of children. The assistants, where they exist, are paid through 

projects or by parents, while Ministry of Education of RS finances assistants in some schools 

on a basis of a temporary contract. The standards for assistance in education are sporadic and 

not harmonised. 
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A network of non-governmental organisations for the children of BiH ‘Snažniji glas za 
djecu’ 
 

The inclusive education remains limited, because teaching staff do not have the necessary 

competencies to work with children with disabilities, and only a few schools have teaching 

assistants who can provide individual support to the pupils with disabilities. Most children 

with disabilities remain at home or are sent to specialised institutions/schools which leads to 

stigmatisation and reduced access to employment opportunities and to social services. 

The implementation of laws related to civil engineering is not appropriate, which results in 

architectural and physical barriers in public spaces including schools. 

Generally speaking, the children with developmental difficulties are marginalised and 

discriminated on various bases, including the exercise of the right to education. Strategies for 

equal opportunities and for fostering of the status of the persons with disabilities in both 

Entities expired in 2015 and in largest part were not implemented. 

Inaccessibility of physical environment, combined with inadequate or lacking orthopaedic and 

other devices, a lack of public transport for the persons with disabilities and a lack of 

information adjusted to blind or deaf persons or persons with intellectual disabilities 

contribute to the exclusion of blind or deaf persons or persons with intellectual disabilities 

from all social activities, including education. Laws related to education on higher levels of 

government do exist, but most regulations and compulsory rulebooks and instructions have 

not been designed. No funds in the budgets are allocated for the implementation of the 

legislation. A right to inclusive education guaranteed by law to the children and youth with 

developmental difficulties is in practice denied, because funds necessary to provide such 

services or physical accessibility to buildings have not been allocated. The inclusion in the 

educational system is slow and burdened with many difficulties because schools do not have 

appropriate staff, there are no tailor made curricula, there are few teaching assistants and the 

financial support is insufficient. 

It is necessary to secure the inclusion of children with difficulties into the regular education 

system, and design an action plan for education for children with disabilities in order to 

identify precisely the current shortages in resources, to set clear goals with specific time 

framework for the implementation of the measures that are necessary to meet the education 

needs of children with disabilities. 

 

400. Which measures have been taken to promote and facilitate the registration of all 

children? 

 

Save the Children in North West Balkans 
 

There is no precise data on the number of children without parental care in BiH, but 

assessments obtained through research conducted by non-governmental organisations suggest 

from 2000 to 2500 children in the protection system. Although in the last few years there has 

been a certain shift in the domain of deinstitutionalisation (relevant Entity strategies and 

policies have been adopted), transformation of institutions (transformation of children’s 
homes in Tuzla and Sarajevo is undergoing) and development of foster care (relevant 

legislation in both Entities), placing into institutions is still the first choice of child protection 

services when selecting an option for housing children separated from biological families. 

From approximately 1500 children placed in the institutions across BiH, some 70% of them 

are children with disabilities. Only a small number of children is placed into foster care 

families, mainly with relatives, while non-relative foster care is still underdeveloped. The 

FBiH is expecting a shift in this field by adopting the Law on Foster Care set out by the 
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Government and sent for adoption in the Parliament of FBiH in the beginning of 2017. On 

average, around 50 children are adopted each year in BiH. Although there is a considerable 

number of registered potential foster care families (e.g. there were 251 registered requests by 

the potential foster parents in FBiH in 2014), the number of adopted children is small due to 

the fact that judicial procedures of terminating parental care rights are slow and inefficient.  

 

A network of non-governmental organisations for the children of BiH ‘Snažniji glas za 
djecu’ 
 

Although the Law on Civil Registers was adopted in the RS (in October 2009) and in the 

FBiH (in July 2011), a free and universal system of registration at birth has not yet been 

established, which results in difficulties with registering children born outside the hospital, 

children living in remote areas, refugees and children belonging to minority groups.  

No reliable data exist on the number of children without personal identity number. Although a 

lot has been done in resolving this issue in the last ten years, it is believed that still a large 

number of children, primarily Roma children, remain unregistered in civil registers. 

Therefore, a continuation of identification and registration of children without personal 

identity numbers and continuous work on raising the awareness of parents to register new-

born children into civil registers by the deadline prescribed by the law is advised. 

 

401. Please describe the procedure for taking care of children without parental care. Are 

children separated from their parents housed in institutions, if so, what type and is a 

foster care system in place? What is the percentage of children with disabilities and 

housed in institutions and what is the average age? 

 

Save the Children in North West Balkans 
 

1. Legal framework on juvenile justice is established, but it is not yet harmonised on the State 

level. Regulations on protection and treatment of children and juveniles in criminal procedure 

are in force, but shortage of capacity is still considerably hindering their implementation. A 

strategy for the fight against juvenile delinquency has not been developed on the State level. 

Absence of special detention units for juveniles, and units in police stations across the country 

represents a violation of international standards. Measures alternative to juvenile detention 

should be taken more often, considering that detention must be used only as the last choice. 

Juveniles are still receiving insufficient support after the release from an institution, and only 

limited measures of their reintegration into society are undertaken. Reformatory institution in 

Orašje was opened in June 2016. Proceedings in favour of children in civil and administrative 

cases are still not implemented in a uniform and non-discriminatory manner at the State level, 

and although they exist, measures for the protection of children victims and witnesses are not 

being implemented. (EU Progress Report 2016)  

2.There is no precise data on the number of children without parental care in BiH, but 

assessments obtained through research conducted by non-governmental organisations suggest  

from 2000 to 2500 children in the protection system. Although in the last few years there has 

been a certain shift in the domain of deinstitutionalisation (relevant Entity strategies and 

policies have been adopted), transformation of institutions (transformation of children’s 

homes in Tuzla and Sarajevo is undergoing) and development of foster care (relevant 

legislation in both Entities), placing into institutions is still the first choice of child protection 

services when selecting an option for accommodating children separated from biological 

families. From approximately 1500 children placed in the institutions across BiH, some 70% 

of them are children with disabilities. Only a small number of children are placed into foster 
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care families, mainly with relatives, while non-relative foster care is still underdeveloped. The 

FBiH is expecting a shift in this field by adopting the Law on Foster Care set out by the 

Government and sent for adoption in the Parliament of FBiH in the beginning of 2017. On 

average, around 50 children are adopted each year in BiH. Although there is a considerable 

number of registered potential foster care families (e.g. there were 251 registered request by 

the potential foster parents in FBiH in 2014), the number of adopted children is small due to 

the fact that judicial procedures of terminating parental care rights are slow and inefficient.  

 

Hope&Homes for Children BiH 
 

Children are taken away from parents on the basis of expert opinion of social work centres, 

which are also deciding on the kind of future protection, or the place for housing a child. If a 

kinship family is not able to take care of the child, the child, almost as a rule, will be placed in 

an institutional housing. According to the analysis made by the FBiH Ministry of Labour and 

Social Policy, out of 202 children taken away from their families in 2014, 73.8% of them are 

placed in institutions, and only a few are housed in non-relative foster families (2.2%). 

Results from previous analyses are also showing this practice of taking away children from 

families and placing them in some sort of institutional housing. Only a small number of 

children have the opportunity to be placed in foster care families (especially if they are 

children with disabilities and Roma children). UN Guidelines for the Alternative Care of 

Children are highlighting that a family surrounding should be provided for housing of 

younger children, particularly children from birth to three years old. However, contrary to the 

mentioned recommendations, children of this age are still more commonly placed in 

institutions, rather than in families. Overall, children of this age are still more commonly 

placed in institutions, rather than in families. Out of the total number of children separated 

from biological families in 2014, 72 children are under the age of six, out of which 63 

children are placed in the institutions, and only nine are housed with families (relative/non-

relative foster care families). There are no significant deviations in comparison to 2009, when 

out of total 130 children without parental care, 60 of them were under the age of six, out of 

which 50 children were placed in the institutions and ten in families.   

- Revision of the housing is rarely or never performed, making the institutional housing a 

long-term solution. According to research data (Situational analysis of the position of children 

without parental care and families under risk of separation, 2016), the children returned to 

their biological families had been previously housed in the institutions from one month to six 

years. Children adopted from an institution had been previously housed in the institution from 

two months to three and a half years. Out of 64 children who reached the age of majority in 

2014, 35 of them were housed in an institution for ten or more years.  

- Children who were placed in an institution from birth and those that display the effects of 

institutionalisation, have a higher risk of being characterised as children with difficulties and 

transferred to another specialised institution, or being sent to educational institutions for 

children with difficulties, rather than being included in regular classes.  

- Foster care is developed in those areas where non-governmental organisations work and 

through project activities promote foster care as a concept. In these areas, in cooperation with 

social work centres, they organise education for future foster parents and encourage social 

work centres to consider accommodating children in foster care families.  

- Foster care as a concept is not legally well defined in FBiH. The Law on Fundamentals of 

Social Protection, Protection of Civilian Victims of War and Protection of Families with 

Children poorly defines this possibility, and an additional aggravating circumstance is the fact 

that parent consent is not necessary for placing a child into an institution, while for foster care 

consent is needed. Another aggravating circumstance is that foster parents are not receiving 
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compensation for their engagement, but only payment for needs of the child. If foster parents 

are relatives of the child, than these payments are not provided. A crucial step was made with 

proposal of the Law on Foster Care, which more clearly defines this area and even encourages 

accommodating infants into foster care due to disastrous consequences of institutions on small 

children. However, it has not been adopted yet. RS has a Rulebook on fostering (2014) that 

more clearly defines foster care, assessment of the family, education, compensation to foster 

parents and supervision. In terms of foster care categories, RS has defined standard, 

specialised and urgent foster care, while in the FBiH there is no categorisation of foster care. 

 

A network of non-governmental organisations for the children of BiH ‘Snažniji glas za 
djecu’ 
 

Poverty is one of the main reasons for placing children into institutions. That sort of housing 

is not in the best interest of a child. Options for foster care are still underdeveloped and they 

are not available across the country. Resources for the business activities of the institutions 

managed by the state could be redirected to enhance and expand the reach of foster care 

throughout the country. Majority of children separated from parents live in a family, with 

relatives or guardians. BiH has a very low rate of adoption within state and all adoptions refer 

to children under the age of seven. 

The practice of taking into care children without parental care according to forms of 

protection / housing of a child, or care provided outside their own families, indicates that 

children are too often and too easily separated from families, and that the trend of institutional 

care is always present. It is obvious that sufficient measures are not undertaken to establish 

those forms of protection which would secure protection of children outside their families, 

most suitable to their individual needs. Accordingly, placing with other family, guardianship 

and adoption are not most represented forms of protection, so the selection of a suitable form 

of protection is reduced to placing children into institutional care, which is a direct violation 

of child’s right to live with a family.  
Around 1 525 children without parental care are placed into institutional care, out of which 

around 1 395 children are in 13 institutions in BiH. Besides these, in the FBiH two more 

institutions for taking children into care are registered. They are with religious character and 

usually do not submit data to the competent ministries on the number and categories of 

children that are taken care of.  There are also institutions for children without parental care 

led by non-governmental organisations. Unofficial assessments suggest 2 000 to 2 500 

children. Exact number is not known due to shortage of statistical data and a single database. 

Particularly concerning fact is that a large number of children under the age of three are 

accommodated in the institutions, which is exceptionally unfavourable for the psychophysical 

and emotional development of children. A small number of children go to adoption, on 

average 30 to 40 children each year. 

Children without parental care, whether without parents or if parents are not able to properly 

take care of them, are trusted for housing, caring and raising to other - foster care family. 

Children stay temporarily with foster care families, from a few months to a few years, 

depending on the needs of the child. Persons/families that are interested in foster care must go 

through specific procedures, conducted by social work centre. In BiH, 720 children without 

parental care are placed with relative and non-relative foster care families. A lot more children 

is placed in the institutions than in foster care families, which is not in compliance with 

international standards and documents signed and ratified by BiH. Lately, accommodating 

children with foster care families is experiencing a rise. A shift in this area is noticeable after 

the adoption of Rulebook on Fostering. In the framework of social protection reform in the 

FBiH, House of Representatives of the Parliament of FBiH adopted the Law on Foster Care in 
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the beginning of 2017. The Law defines foster care as a form of protection outside own 

family, securing housing and protection of a child or an adult by a foster care family 

consisting of a foster parent, their marital or non-marital partner and other relatives living 

with the foster parent in a shared household. 

Concerning deinstitutionalisation, a progress has been made in Zenica, Tuzla, Sarajevo and 

Mostar, while in other centres procedure is undergoing. 

There has been an increase in the number of children taken away from biological families due 

to material reasons. These are children (mainly from Roma families) living in extremely 

severe material and housing conditions, without means to survive and opportunities for 

parents to provide that with their work and without resolved housing issue. 

 

402. As regards access to justice for children, indicate if a strategy or action plan on 

juvenile justice is in place and assess implementation. Are measures in place to ensure 

child-friendly proceedings in civil and administrative cases? Are measures for children 

victims and witnesses in place?  

 

Save the Children in North West Balkans 
 

Legal framework on juvenile justice is established, but it is not yet harmonised on the State 

level. Regulations on protection and treatment of children and juveniles in criminal procedure 

are in force, but shortage of capacity is still considerably hindering their implementation. A 

strategy for the fight against juvenile delinquency has not been developed on the State level. 

Absence of special detention units for juveniles, and units in police stations across country 

represents a violation of international standards. Measures alternative to juvenile detention 

should be taken more often, considering that detention must be used only as the last choice. 

Juveniles are still receiving insufficient support after the release from an institution, and only 

limited measures of their reintegration into society are undertaken. Reformatory institution in 

Orašje was opened in June. Proceedings in favour of children in civil and administrative cases 
are still not implemented in a uniform and non-discriminatory manner at the State level, and 

although they exist, measures for the protection of children victims and witnesses are not 

being implemented. (EU Progress Report 2016)  

 

A network of non-governmental organisations for the children of BiH ‘Snažniji glas za 
djecu’ 
 

The Law on Protection and Treatment of Children and Juveniles in a Criminal Procedure has 

been adopted in RS in 2010, in BDBiH of BiH in 2011, and in the FBiH in 2014. In the Law 

on Protection and Treatment of Children and Juveniles in a Criminal Procedure one of the 

basic principles is that in the reaction to juvenile delinquency one should go from undertaking 

less severe to more severe measures, or extrajudicial modalities and weaker formal reactions 

of the prosecutor’s office and police should be implemented first, and only after that 

pronounce criminal sanctions. The major idea in this Law is that by implementing 

international standards and intensifying responsibilities of the State in this area by alternative 

models of treatment, or so called alternative extrajudicial measures, young offender should 

take responsibility for their actions and be aware of the significance of unacceptable 

behaviour, and after the correction reintegrate into the society as a useful member. That was 

facilitated by an introduction of an entirely new institute of police warning and correctional 

recommendations with the implementation of opportunity principle. Redirection of an 

ordinary proceeding means that the prosecutor is not obliged, in accordance with the 

principles and rules of treatment provided by law and regulations, to lead a formal criminal 
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procedure, but to resolve the case of young offender by application of correctional 

recommendations. Juvenile is exercising minimal rights respected in all phases of a criminal 

procedure and they refer to the rights of a juvenile to be clearly explained on the actions he is 

accused of and to be considered innocent until proven guilty. Introduction of new and shaping 

the existing solutions regulated new competences of the trustee bodies, police, prosecutor’s 
office, court, as well as competent ministries in BiH. A notable novelty is also that ‘Criminal 
offences detriment to children and juveniles’ are planned as a separate title in the Law and 
their legal hearing is also elaborated. Execution of correctional measure and juvenile 

imprisonment sentence is based on the individual programme of treatment of juveniles that is 

adjusted to their personality and in accordance with the contemporary accomplishments of 

science, pedagogical and penological practice. However, even with the new legal framework 

regulating the issue of juvenile justice in BiH, that is also complement with the international 

standards, it is disturbing that, for the needs of BiH, there is no overall analytical and 

statistical data on the children in conflict with the law due to different criteria in the systems 

for data gathering developed in both Entities and BDBiH of BiH, which is preventing a better 

understanding of the current juvenile justice system. 

Judicial proceedings and criminal prosecution are confirmed by the obligations in the 

UNCRC. Special protection exists to protect child witnesses in criminal proceedings.  

In the area of juvenile delinquency, UNICEF, in the cooperation with the competent 

ministries, local communities and non-governmental organisations, by implementing the 

project ‘Protection of Children under Risk and Children in Contact with the Justice System in 
BiH - Justice for Every Child’, has initiated drafting of the Action Plans for the prevention of 
juvenile delinquency and implementation of the alternative measures in 16 local communities 

in BiH. 

The State strategy in the field of juvenile delinquency has not yet been adopted. The 

authorities in BiH have not yet made significant shift in the field of practical application of 

legislation in the area of juvenile delinquency. Although the Federal Law on Protection and 

Treatment of Children and Juveniles in Criminal Procedure entered into force in the beginning 

of 2015, still there are no spatial, technical, material and human capacities of judicial 

institutions for its application. 

In RS, only the District Court in Banja Luka and District Prosecutor’s Office in Istočno 
Sarajevo each have one employed psychologist for the psychological support to victims and 

witnesses, and in the FBiH that standard meets just 40% of the cantonal courts or 50% of 

prosecutors’ offices. The Police of the BD BiH is the only one in BiH with employed 
psychologist. Three cantonal courts do not have specially adapted court rooms for child 

hearings, equipped with the appropriate audio-visual equipment. Current housing conditions 

in particular detention units in BiH do not even meet the minimum of standards regulated by 

international documents. Juveniles are accommodated in bad conditions, in bad surrounding 

and regime. Non-compliant criminal policy on the State level leads to legal inequality of 

young offenders. 

Pursuant to applicable legislation, a child is a person under 14, therefore a distinction is 

established between a child (under 14) and juveniles (from 14 to 18). 

Entity Laws on Protection and Treatment of Children and Juveniles in Criminal Procedure 

establish special rules for treatment of children in conflict with the law, younger adult persons 

and child victims or witnesses to whom courts, prosecutors’ offices are obliged to act, 

including authorised officers, foster care authorities, families, schools, institutions on all 

levels of social community, as well as other participants involved in criminal procedure. 

Pursuant to this Law, a child is every person under 18. A juvenile judge, or a council presided 

by a juvenile judge or a judge with special knowledge in the child rights area, also adjudicates 

upon adult offenders of criminal offences regulated by criminal code when the injured party 
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in a criminal procedure is a child or a juvenile, for the following criminal offences: 1) murder, 

2) infanticide, 3) participation in suicide, 4) grievous bodily harm, 5) unlawful deprivation of 

liberty, 6) kidnapping, 7) rape, 8) sexual intercourse with a helpless person, 9) sexual 

intercourse with the abuse of position of trust, 10) sexual intercourse with a child, 11) sexual 

activities, 12) sexual activity in the presence of a child or juvenile, 13) inciting prostitution, 

14) exploitation of a child or a juvenile for pornography, 15) facilitating child pornography, 

16) sex with relative, 17) extramarital community with younger juvenile, 18) taking away a 

child or a juvenile, 19) change of the family status, 20) neglect or abuse of a child or a 

juvenile, 21) child abandonment, 22) domestic violence, 23) avoidance of maintenance of a 

child, 24) prevention and neglect of measures for protection of juveniles, 25) inciting drug 

abuse, 26) aggravated burglary, 27) robbery. 

The procedure against adult offenders of above-mentioned criminal offences committed 

detriment to children and juvenile persons is urgent. 

The Law prescribes that during a questioning of a juvenile person, especially if injured by 

criminal offence, questioning must be conducted considerately, not to cause a negative effect 

on the psychological state of a juvenile. As a rule, hearing of a child or a juvenile is 

performed with the help of a pedagogue, psychologist or some other expert. If the subject of a 

hearing is a child or younger juvenile injured by criminal offence, such hearing can be 

performed only two times. A prosecutor or an authorised officer conducts questioning by 

means of technical devices for image and sound transmission, and without the presence of a 

prosecutor or an authorised officer in the premises where the witness is situated. Questioning 

shall be conducted without the presence of a judge and parties in the premises where a child is 

situated, therefore parties can question them through investigative judge, psychologist, 

pedagogue or some other expert. If as a subject of a hearing is a child or a juvenile that is 

physically or psychically severely traumatised by circumstances under which the criminal 

offence is committed or if they are suffering from severe mental disorders making them 

especially sensitive, it is prohibited to confront them with the suspect, or the accused. In 

criminal procedures where a juvenile is tried, the public is always excluded. 

 

407. Please describe the rules and procedures in place regarding holding for questioning 

and accommodation of arrested persons in police stations. Are women, children and 

men all separately held in custody? 

 

Save the Children in North West Balkans 
 

In regards to the approach to a juvenile during the procedure, domestic legislation directs 

authorities that are conducting the procedure to be aware of their special status. Authorities 

that are questioning a juvenile offender act considerately, taking care of age, other personal 

faculties and protection of privacy of juveniles, not to cause a negative effect on their 

physical, mental and cognitive development by conducting a criminal procedure. A similar 

solution is provided for a hearing of a child or a juvenile detriment to the committed offence. 

In both cases, this questioning or hearing can be conducted with the help of an expert. 

Provisions of the Criminal Procedure Code on the warrant, plea of guilty, deliberation on the 

guilty plea and plea bargaining are not enforced in a criminal procedure against juveniles.  
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408. Are pre-trial detainees separated from convicted prisoners? Are women, children 

and men accommodated separately in pre-trial detention? 

 

Save the Children in North West Balkans 
 

The laws are prescribing that juveniles which are deprived of liberty, while they are in the 

police station or during the detention in the prosecutor’s office, are placed in a special 
detention unit, not to be in contact with adults. This provision is relatively well enforced in 

the field, although the insufficient housing capacities are not allowing the same treatment in 

every part of the country. 

 

418. Is special attention devoted to female prisoners and young offenders? Is separate 

accommodation available? If yes, please provide a detailed description. 

 

Save the Children in North West Balkans 
 

Younger juvenile can receive only correctional measures, and older juvenile, besides 

correctional measures, under exceptional circumstances can get juvenile imprisonment 

sentence. Juvenile imprisonment sentence is executed in a special correctional institution for 

juveniles that cannot be in contact with correctional institutes where adults are serving their 

sentences. The laws are prescribing an option for female prisoners to serve a juvenile 

imprisonment sentence in a special correctional institute for female juveniles or in a separate 

section of the correctional institute for male juveniles. Younger adult persons sentenced to 

serve a juvenile imprisonment sentence are placed in an institute with similar regime as an 

institute for juveniles. Currently, there are certain institutes with premises for housing female 

juveniles, but the procedure for opening is still in progress.  

 

422. Is a system of free legal aid available and which ensures equal access to justice 

including to the most vulnerable groups? If so, please explain the scope and resources of 

the legal aid service. Is it available in criminal cases? Can free legal aid also be obtained 

in civil and administrative cases? Please give details on the criteria for receiving legal 

aid. 

 

Trial International office in BiH 
 

Despite some attempts to adopt a State law on free legal aid, which would provide for a 

unified system of provision of legal aid throughout the country, no such piece of legislation 

had been adopted, thus leaving especially vulnerable people, including relatives of missing 

persons, former camp-detainees, women victims of rape or other forms of sexual violence 

during the war, exposed to further marginalisation and hampering their access to justice, while 

their trust towards institutions is seriously jeopardised. In this sense, the European 

Commission has highlighted in the past that “concerning free legal aid, the risk of 
discrimination continues to be of serious concern as a consequence of a fragmented and 

nonharmonised system. A free legal aid agency has been established in one more Canton of 

the Federation, bringing the total to eight. However, the free legal aid system is still 

unregulated in two Cantons and in the Federation. The adoption of a State-level law on free 

legal aid is still pending. Civil society organisations actively continue to provide free legal 

aid, particularly in civil cases, but their role is not consistently recognised or even regulated in 

the country”. On its part, in its 2014 follow-up report, the WGEID expressed regret “that the 
draft law on free legal aid was not adopted by the Parliamentary Assembly. In October 2016, 
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the Parliamentary Assembly of BiH has finally adopted a law on free legal aid in regard to 

victims request for compensation in criminal proceedings. The law is limited to the State 

level, which means that the changes affect the Prosecutor’s office of BiH and the Court of 
BiH, as well as other state-level institutions, and still does not ensure harmonization of legal 

aid for victims throughout BiH, before different institutions. It has introduced the possibility 

for accessing legal aid also in criminal proceedings. Now the State’s Ministry of Justice must 
implement the new legal aid laws and ensure that victims can access the remedies they are 

due. Only victims meeting other conditions (poor financial situations, or victims of gender-

based violence) will be entitled to free legal aid. When it comes to legal aid in criminal 

proceedings, however, additional harmonization steps throughout the entities and between 

cantons need to be undertaken, as this possibility is rarely explicitely provided for.  

 

428. Please provide details on how the rights of victims of crime are ensured in criminal 

proceedings. Is there legislation in place concerning the fair and appropriate 

compensation for the injuries that crime victims have suffered? 

 

Trial International office in BiH 
 

A problem that is affecting victims of crime is, depending on the judicial body their cases is 

being dealt with before, the impossibility to obtain compensation during criminal proceedings. 

In fact, although adequate legislation is in place, and criminal courts have the option to award 

total or part of a claim for compensation to the injured parties or to refer them to civil actions, 

it was practice that victims are referred to civil actions. This practice hampers the access to 

compensation for the majority of victims, given that to launch a civil action they would need a 

lawyer to represent them, and, in almost the totality of cases, they cannot afford it, while free 

legal aid is not granted by the State. One additional problem related to filing civil claims for 

compensation is related to the disclosure of the identity of protected witnesses during criminal 

trials. Although the disclosure of the identity of protected witnesses is a criminal offence 

under BiH legislation, this has already happened in a number of occasions. To overcome the 

described situation, TRIAL International filed for the first time a compensation claim for 

moral damages suffered by a victim of rape in criminal proceedings pending before the Court 

of BiH. On 24 June 2015, the Court of BiH issued a landmark ruling whereby, besides 

condemning to ten years imprisonment the two defendants (Mr. Bosiljko Marković and Mr. 
Ostoja Marković) for having repeatedly raped a Croat woman during the Serb attack on the 

northern village of Orahova, the Court also ordered them the payment of 26,500 KM 

(approximately 13,500 Euros) to the victim as compensation for damages. After this 

precedent the BiH court delivered 4 judgments (Slavko Savic, Adil Vojic and Bekir Mesic, 

Krsto Dostić, Baotić Mato) in which compensation was granted to victims. Beginning in 
2015, the judicial system in BiH finally started to carry out its legal obligations in regard to 

the awarding of damages to victims in criminal proceedings. While it is necessary to take 

another important step to ensure that all victims can realize this right the awarding of damages 

means that negligence has stopped in regard to at least one of the many victims rights 

guaranteed by official documents which have yet to be enforceable in practice. However, the 

same practice is not being applied before lower-level judicial institutions. An exception to this 

is the first compensation claim case in criminal proceedings (Nenad Vasic case) before a 

lower level court (the Doboj court), which was decided in September 2016. This positive 

practice should be continued at all courts in the country, and it shall be ensured that 

representatives of judicial authorities will fulfill their existing obligations arising from the 

Criminal Procedure Codes. So several steps remain to be undertaken. Strengthening education 

of involved prosecutors and judges needs to be ensured. Prosecutors must invest additional 



58 

 

efforts into financial investigations and assets freezing, in order to ensure effective payments 

of compensation, once awarded. The courts should abandon the practice of automatically 

referring the injured parties to realize their compensation claims in civil proceedings, and 

decide on the claims based on a full and comprehensive discussion on the request, along with 

the main facts, whenever possible during the criminal proceedings. Victims of war crimes as 

injured parties should be provided in criminal proceedings before all judicial institutions in 

the course of the investigation with free legal aid to represent their interests in the framework 

of criminal proceedings, analogous to the existing defense ex officio for suspects and those 

accused of committing these crimes. Furthermore, the legal aid provided to the victims should 

be of an equivalent standard of legal services to that which is being provided to the accused, 

by adequately trained lawyers or other legal services. As the first experiences have shown that 

perpetrators do not dispose of money necessary to pay the awarded compensation, a Fund 

needs to be established, in order to ensure the protection of victims in cases in which it is 

impossible to obtain compensation from the assets of perpetrators of war crimes.  

 

430. Is a comprehensive legal and policy framework in place to allow victims of torture 

to obtain civil redress in the form of a fair and adequate compensation, including full 

rehabilitation as possible, in line with United Nations Convention against Torture and 

Other Cruel, Inhuman, or Degrading Treatment or Punishment? If yes, please provide 

information on its functioning. 

 

Trial International office in BiH 
 

Across the country, the notions of “reparation” and “social benefits” continue being unduly 
confused. In 2017, no comprehensive programme to provide redress and compensation for the 

harm suffered during the war has been adopted. Despite 20 years have passed since the 

conclusion of the war and various international human rights bodies, including the HRC, have 

recommended BiH to adopt a national programme on measures of reparation for victims of 

gross human rights violations during the war, at the time of writing no such programme has 

been adopted. Since 2006 BiH has been affirming before international human rights 

mechanisms that the adoption of a Law on the Rights of Victims of Torture was “imminent”. 
In 2013, the CEDAW recommended BiH to “expedite the adoption of pending draft laws and 
programmes designed to ensure effective access to justice for all women victims of wartime 

sexual violence, including adequate reparation, such as the draft law on the rights of victims 

of torture and civilian war victims”. Among others, the European Commission noted that 

“legislation on the rights of victims of torture remains to be adopted”. During the second 
cycle of the Universal Periodic Review, BiH was anew recommended to “adopt a law on 
reparation and compensation for victims of torture during the war”. This recommendation was 
only partially accepted and the State declared that “BiH has sought to get agreement on a 
legal solution to the rights of victims of torture in BiH, in which a proposal for solution to the 

reparation / compensation to victims of torture is to be regulated in a uniform way for all 

victims of torture in BiH. Given there are still different views on this issue by the Entity 

governments, in the coming period we expect reconciliation of the opinions of the Entity 

governments and relevant authorities of BiH in terms of the legal solutions that will meet the 

needs of BiH and regulate the rights of victims of torture and the right to reparation / 

compensation”. In 2017, no law on the rights of victims of torture has been adopted. The 
callous inactivity of BiH authorities in the face of the acute suffering of victims of torture, 

including relatives of missing persons, former camp-detainees, women victims of rape or 

other forms of sexual violence during the war, who have been waiting for a law to eventually 

realise their fundamental rights is not only a flagrant breach of BiH’s international 
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obligations, but discloses an obstinate disregard of recommendations repeatedly put forward 

by international human rights mechanisms, and is perceived by thousands of victims as a 

mockery. BiH authorities failed also to adopt the Programme for Victims of Sexual Violence. 

The aim of the Programme, which was jointly launched in 2011 by Ministry of Human Rights 

and Refugees and UN Population Fund (UNPFA), is to create tools that ensure access to 

reparations for the survivors. The programme document was completed in 2012 and sent to 

the entities for formal opinions. However, failing to receive positive response on the content 

from the government of RS, Ministry of Human Rights and Refugees never submitted it to the 

BiH Council of Ministers for adoption Despite 20 years have passed since the conclusion of 

the war and various international human rights bodies, including the Human Rights Comittee 

(HRC), have recommended BiH to adopt a national programme on measures of reparation for 

victims of gross human rights violations during the war, at the time of writing no such 

programme has been adopted. The recent judgments of the Constitutional Court of BiH (for 

instance, AP-3955/15) have found, albeit the fact that international standards, including those 

of the UN Convention against Torture, that statute of limitations shall apply to the 

compensation claims for non-material damage directed against the entities or the state and that 

such claims could be directed only against the perpetrators, removing the subsidiary liability 

of the state and entities for the damage. Adding to the already low likelihood of collecting the 

awarded compensation from the perpetrators, the view of the Constitutional Court will further 

limit the ability of victims to effectively claim and obtain compensation as a means of redress 

for the suffered violence. While the RS has traditionally for year rejected claims by applying 

those statute of limitations, the Supreme Court of FBiH, had found in 2011 that no statutes of 

limitations can be applied to those claims. After the adoption of the decisions of the 

Constitutional Court, the Federation court has also changed their interpretation of the 

application of the statute of limitations to compensation claim of war-time damage, submitted 

against the entities, finding that it has to be applied and such claims thus to be rejected. With 

this new change of case-law, victims’ rights on compensation became unprotected, because in 

this moment, due also to a lack of a law which would provide for such right, they do not have 

another option to enforce this internationally guaranteed right. Those changes of case-law and 

lack of its harmonization have created unacceptable legal uncertainty, strongly undermining 

the rule of law in BiH. As a result of this case-law, civil litigation before local courts in BiH 

does now regularly result in the dismissal of claims based on statute of limitations forcing 

survivors to pay high court fees or face repossession of their assets, which is highly 

traumatizing, especially to victims of torture, who are living on the edge of poverty.  

 

431. Is a comprehensive legal and policy framework in place to safeguard the status of 

victims of war crimes involving sexual violence in a non-discriminatory fashion 

throughout the country? If yes, please provide details of its scope and functioning. 

 

Trial International office in BiH 
 

It is worth mentioning that the notions of reparations and social allowances for victims of 

gross human rights violations during the war continue being unduly overlapped in BiH. 

Victims of torture experience significant difficulties also in accessing those social benefits. 

With regard to social benefits, no State law has been adopted since 2012 nor does it seem to 

be forthcoming. In the case of relatives of missing persons, the only State institution 

envisaged in this field (i.e. the Fund) has not been established. All in all, this subject remains 

regulated at the entity level and this fosters discrepancies and instances of discrimination. 

Victims of gross human rights violations during the war are treated in a different manner 

depending on the place of residence, as the amounts of social allowances vary between the 
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two entities. Moreover, it must be pointed out that the Law on Protection of Civilian Victims 

of War in RS poses strict deadlines for those wishing to apply (notably, the final deadline 

expired on 31 January 2007). This resulted in the exclusion of many victims from the 

possibility to obtain the benefits they would be entitled to. This is the case, in particular, of 

people living, also temporarily, outside BiH, who were not informed about the existence of 

this law and therefore failed to submit their claims in due time, and for victims of sexual 

violence, who need much time to decide to come forward, due to trauma and stigma. On this 

matter, the Special Rapporteur of the Sub-Commission on the right to reparation for victims 

of gross violations of human rights and humanitarian law, Mr. Theo van Boven, noted that 

under the current state of international law, civil claims relating to reparations for gross 

violations of human rights and humanitarian law shall not be subject to statutes of limitations 

in any event. A further problem is related to some provisions of the Law on Protection of 

Civilian Victims of War in RS and their interpretation by local authorities. Art. 2 of the law 

defines as civilian victim of the war a person who: “1) Has suffered bodily harm because of 
harassment, rape, detention (jail, concentration camp, interment, forced labour etc.) or who 

during escape from the enemy has suffered injuries or wounds which have caused at least 

60% of bodily harm as well as those persons who have been killed, died or went missing in 

these circumstances; 2) Has suffered at least 60% of bodily harm because of wounding or 

injuring caused by warfare such as: bombing, street fights, bullets, grenades from a cannon or 

a bazooka and similar; 3) Has suffered at least 60% of bodily harm because of wounding or 

injuring caused by old army materials or as a consequence of commando actions by the 

enemy”. Art. 4 of the law establishes that “rights under this law cannot be realised by persons 
who have been members of enemy formations or aiders of the enemy”. Given the peculiarities 
of the conflict in BiH, the notions of “enemy” or “enemy formations” lend themselves to 
misinterpretation and are certainly vague. So far, local authorities have interpreted this as 

being any army or soldiers other than the RS army. The provisions of the mentioned law and 

the practice of local authorities impose a disproportionate burden of proof on relatives of 

missing persons, who are often requested to demonstrate in which circumstances their loved 

ones perished, while, because of the nature of enforced disappearance, they are not in a 

position to do so. Many relatives of missing persons were therefore precluded from having 

access to social allowances, adding mockery to the suffering. On the one hand, authorities do 

not disclose the fate and whereabouts of their loved ones; and, on the other, they would 

impose an unbearable burden of proof on relatives to allow the latter having access to meagre 

monthly pensions. In RS, victims of rape are not recognized as a separate category of victims 

and this falls short of acknowledging the specificity of the damage they have suffered and its 

consequences. In general, it seems unclear if all those who suffered psychological, not 

physical impairment as a consequence of war would be considered as victims under this law 

and have access to social benefits. In the FBiH, there is also a substantial and unjustified 

discrimination between civilian victims and veterans. Art. 9 of the Law on the Basis of the 

Social Protection, Protection of Civilian Victims of War and Families with Children in the 

FBiH prescribes that the maximum monthly financial allowance for civilian victims of war 

should equal 70% of the maximum allowance available to war invalids. Also this law 

establishes short deadlines to apply to obtain the status of civilian victim of war and many 

people have been excluded. Former camp-detainees are not recognised as an autonomous 

category of civilian victims of war and this concretely jeopardises the enjoyment of their 

fundamental rights. In the Federation, amendments to the law adopted in June 2016 

introduced an independent expert commission with a mandate to issue certificates to the 

survivors. By the time of writing, the Rulebook establishing the commission had not yet been 

adopted by the government in the Federation and the body had not started working, delaying 

the assessments, and therefore access to benefits, to new applicants. 
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432. How is the principle of non-discrimination and equal treatment of minorities 

ensured? Please provide details of constitutional and legislative provisions as well as the 

institutional framework. 

 

Social Inclusion Foundation in BiH  
 

The principle of non-discrimination and equal treatment has not been provided. For example, 

Election Law of BiH is not in any way providing for the active electoral right of the 

minorities, as well as their participation in the legislative power. 

 

444. In the context of implementation of the Constitutional provisions on the protection 

of national identity of a person belonging to a minority, what measures have been taken 

to ensure participation of minorities in the political and public life, namely the 

representation of such persons in elected bodies, the administration (both central and 

local), police and judiciary? Please provide statistics if available, including their source. 

 

Coalition for Free and Fair Elections - Pod Lupom 
 

Although the Constitution of BiH acknowledges significant political rights on the basis of 

ethnicity, at the same time it does not provide for all citizens, regardless of ethnicity or 

national non-determination, enjoyment of equal both active and passive electoral right. In the 

same line, non-compliance with the verdict of European Court of Human Rights in the case of 

Sejdić and Finci, Pilav, and Zornić, and related recommendations provided by the European 
Union in BiH Progress Report, is still limiting the passive electoral right of BiH citizens who 

are not members of the constituent peoples, when it comes to general elections. Seventeen 

national minorities have been acknowledged as national minorities by the Law on Protection 

of Minorities (Official Gazette of BiH, 12/3), and the most numerous one is Roma national 

minority. Electoral Law of BiH provides for the participation of national minorities in the 

elections for representative authorities on the local level. In that manner the Electoral Law 

guarantees tenures for members of the national minorities that, according to a census from 

1991 in a given electoral unit, constituted more than 3% of the population. In the last local 

elections held in October 2016, there were 26 guaranteed tenures for representatives of 

national minorities in 24 local representative bodies, or BDBiH Assembly. All guaranteed 

tenures for the representatives of national minorities were filled after the confirmation of the 

results of local elections. When it comes to elections in the context of possibility to be elected 

to some body on the basis of membership in some of the constituent peoples or ‘Other’, the 
practice has shown that national pronouncement is sometimes abused, or changed to secure an 

extra seat in the executive or legislative power. Because of that, future amendments of the 

Constitution and the Election Law of BiH must provide for the provision in the Constitution 

of BiH and Election Law of BiH which would prevent the abuse of national pronouncement in 

the electoral process. Furthermore, it is necessary to secure minimal representation of the 

three constituent peoples, national minorities and nationally undetermined in the legislative 

power on the level of cantonal assemblies in the FBiH, Entities, as well as in the 

representative authorities on the local level. Generally speaking, constitutional ethnic 

principle favouring constituent peoples is discriminatory to national minorities and ethnically 

undetermined citizens. Members of the constituent peoples are privileged in comparison with 

members of national minorities and ethnically undetermined citizens in political, but also in 

public life. Example for this is the institute of public competitions for employment in public 

institutions, public agencies, public funds and public companies, where national key plays a 

great, often crucial role.  
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458. As regards education, what is the percentage (differentiated by gender) of Roma 

children that complete compulsory education? What are the main barriers for Roma 

children to access compulsory education and which are the measures taken to address 

them? Please also provide data about Roma children in special schools, attendance in 

pre-school education and completion of secondary, tertiary and vocational education.  

 

Save the Children in North West Balkans 
 

BiH has achieved almost universal enlistment in primary school (98%), but two out of five 

Roma children never attended school. Rate of enlistment into primary school for Roma 

children is just 46.9%. Their rate of class attendance is just 69.3% in primary school, and only 

22.6% in secondary school. Some Roma children never get the call to enlist in school, 

because they are not registered in civil registers, but in many cases parents are postponing 

enlistment to postpone the exposure of the child to discrimination, ranging from degrading 

treatment, lack of attention, more severe punishment, violence, and excommunication (The 

Status of Roma Children and Families in BiH, UNICEF, 2013). That is why the rates of 

leaving school are extremely high among Roma children, especially among girls, where 

poverty is a crucial factor. Only 70.9% of Roma boys of primary school age, and 67.8% of 

Roma girls are attending classes, while on the level of secondary school percentage drops to 

26.6% for boys and just 18% for girls. Financial difficulties, poverty, absence of access to 

school and low awareness on the importance of education are the main reasons for leaving 

school. There are no systemic and reliable mechanisms for reintegration of children into 

education, which is not even provided by law for children above the age of 15. In USC, CBC, 

ZDC, TC in the FBiH, as well as in RS, with the long-time support by ‘Save the Children’, 
they established a model of inclusion of children from six to fifteen and from fifteen to 

eighteen for children outside the educational system, a model of returning the children into the 

educational system, who left the education due to early leaving, regular attendance and 

completion of one or more classes, as well as completion of primary education trough 

established and systemically integrated model of education on the basis of reduced teaching 

curriculum. RS has integrated this model in the Law on Adult Education, establishing the 

model of primary schools where children complete their education on the basis of reduced 

teaching curriculum, however, implementation of the model is unbalanced and inconsistent on 

the RS level. With the international experience came the recognition of significance of pre-

school education in preparation of vulnerable and excluded categories for a positive school 

experience. Framework of Law on Preschool Upbringing and education in BiH has been 

adopted in 2007. It provides for the obligatory pre-school education for a period of one year in 

BiH, but the enforcement of the Law is slow, therefore only 13 per cent of children in BiH is 

attending programmes of education in early childhood. To this day only seven cantons have 

harmonised their laws with state laws, while other three are still waiting for an official 

authorisation. All local authorities are facing difficulties and obstacles in terms of non-

compliance of the legislative framework, lack of concrete, long-term strategies and 

insufficient financial means and space. ZDC, TC and PC with the support of ‘Save the 
Children’ have increased the inclusion of children in obligatory pre-school programme to over 

95%, and progress of 50% has been registered in RS as well. However, children from poor 

and rural families, as well as Roma children are still in large percentage excluded from pre-

school education, which has a negative effect on their success at school. Just 2% of Roma 

children is attending organised educational programmes in early childhood.  
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460. Do Roma communities have equal access to universally available healthcare 

services? Which healthcare services (if any) are insurance based, and which measures 

are taken to ensure equal access to these services? What is the situation as regards 

sexual and reproductive healthcare? Are Roma children covered by free vaccination 

programmes? 

On housing: 

a)Do the Roma communities mainly live in segregated or desegregated areas?  

b)Do Roma have equal or preferential access to social housing? And on which criteria 

are such measures taken? 

c)How many Roma settlements (in percentages by location) have access to public utilities 

(such as water, electricity, gas and public transport)?   

d)What legislation is in place to govern evictions and which rules are to be respected in 

case of evictions? Are these rules in compliance with international obligations, including 

UN rules? 

 

Save the Children in North West Balkans 
 

Omnipresent lack of suitable documents in many Roma families limits their access to health 

care and health care providers, in that manner additionally worsening their bad health 

condition. Children under the age of 18 are automatically insured in terms of health care if 

they are regularly attending school, but due to low level of employment and school attendance 

it is less likely that Roma will automatically have a health insurance, while unemployed adults 

must apply to employment bureau to realise the right on health insurance. According to 

assessments, 73% of Roma are not socially insured and they are not paying contributions. A 

problem in BiH is also the undernourishment of babies and little children, especially Roma 

children. Research conducted by UNICEF ‘Nutrition and Health Status of Roma Children in 
2008’ has shown that half of the whole Roma children under six months are suffering from 

chronic undernourishment, they get sick more often and they are at risk of permanent 

consequences in terms of lagging behind in development. Additional problematic area is the 

status of immunization of Roma children. Data gathered by UNICEF and MICS4 indicates 

that only 4.3 per cent of the questioned Roma children have received all recommended 

vaccines under the age of 12 months (18 months for measles, mumps), while 13.3 per cent 

was never vaccinated. In the research conducted by the Council of Roma, 8.1 per cent of the 

Roma examinees stated that they have children with special needs, while 55.6 per cent of 

them is born with disabilities. 

 

462. What measures have been taken to improve birth registration data for minorities, 

particularly the Roma? Is the ethnic origin sometimes registered in the birth certificate, 

especially for Roma? Are there recorded cases when this happens at local level? 

 

Save the Children in North West Balkans 
 

Almost 5% of Roma children are not registered in civil registers at birth, therefore they cannot 

be enlisted in school, or have health insurance. Evidence presented by the Ministry of Human 

Rights and Refugees has shown that 500-600 persons do not have valid personal documents 

and that around 2 000 Roma do not have birth certificates.  
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464. What measures are in place to combat discrimination faced by Roma children and 

women, the fight against violence, trafficking in human beings, underage and forced 

marriages, and begging involving children? 

 

Save the Children in North West Balkans 
 

Institutional discrimination is still depriving national minority children and vulnerable 

categories of right to quality education. Schools still have weak mechanism for the 

identification of discrimination or its elimination through affirmative action. Significant 

differences are present in rates of enlistment and school attendance between particular 

categories and country average. The majority of children not going to school in BiH are Roma 

children, poor children (especially girls) from rural areas, children with disabilities and other 

vulnerable categories. A law prohibiting discrimination has been adopted, but it provides for 

many exclusions and the implementation of this law is still very weak. It is necessary to raise 

awareness among citizens about legal means devised for cases of discrimination, and this is 

especially related to Roma. Overall, not many complaints have been made regarding 

discrimination, given that the number of complaints presented by Roma to the Office of 

Ombudsmen is especially low. On the other hand, real segregation in the area of housing, 

along with the de facto segregation on the labour market and in (secondary) schools (due to 

high rates of Roma leaving school), are the most obvious and open signs of social exclusion 

of Roma people. In BiH, labour exploitation of children is recognised through the issue of 

human trafficking. In 2003 a first ‘State Action Plan for Combating trafficking in Human 
Beings and Illegal Immigration in BiH’ has been adopted, then followed two more action 
plans, and after that Council of Ministers of BiH adopted The Strategy to Combat Trafficking 

in Human Beings in BiH with Action Plan for 2013-2015. In the framework of the mentioned 

action plans and strategies of combating trafficking in human beings in BiH, issue of child 

exploitation has been recognised and B.4 goal has been provided - prevention of forced 

begging and forced labour. The provided measure is: Prevent cases when persons, especially 

children, are subjected to forced begging and other forms of forced labour as part of criminal 

activities.  

 

512. Is there a legal framework regulating the issue of missing persons from the previous 

conflict and, if so, how is it implemented? 

 

Trial International office in BiH 
 

On 17 November 2004 the Law on Missing Persons (LMP, Official Gazette of BiH No. 

50/04) entered into force. This piece of legislation aims at establishing a comprehensive 

regime to deal with missing persons, defined as individuals “about whom his family has no 
information and/or is reported missing on the basis of reliable information as a consequence 

of the armed conflict that happened on the territory of the former Socialist Federal Republic 

of Yugoslavia” (Art. 2). The law applies to persons who went missing in the period from 30 
April 1991 to 14 February 1996 and it contains provisions recognising, among others, the 

right to know the fate of missing persons (Art. 3) and the obligation to provide information 

(Art. 4). More than ten years after the entry into force of the LMP and despite reiterated 

recommendations by international human rights mechanisms, including the Human Rights 

Campaign (HRC), to date several provisions of the law remain dead letter. Art. 7 of the LMP 

provides for the establishment of the MPI, mandated to improve the process of tracing 

missing persons and expedite identifications of mortal remains of missing persons. The MPI 

became fully operational only from 1 January 2008. Despite the recommendations from 
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international mechanisms, including the Working Group on Enforced or Involuntary 

Disappearances (WGEID), the MPI is experiencing troubles with regard to the appointment of 

the members of its different managing bodies. In general, while the fact that members of an 

institution may hold a technical mandate for a limited period of time is natural, the same 

cannot be said if over the past a few years a considerable number of posts in the managing 

bodies of the MPI have formally been vacant or held ad interim. Such a situation does not 

contribute to the regular functioning of an institution or to the overall perception of 

trustworthiness when it comes to public scrutiny. Furthermore, representatives of associations 

of relatives of missing persons expressed concerns because of the alleged presence of people 

who have political affiliations within the managing bodies of the MPI and stressed that this 

undermines the overall credibility of the institution. Art. 21 of the LMP provides for the 

creation of the CEN, intended to include all records that were or are kept at local or entity 

levels, by associations of families of missing persons and other associations of citizens, 

Tracing Offices of the organizations of the Red Cross in BiH, as well as international 

organizations. Art. 22, para. 4, of the LMP prescribes that “verification and entry of 
previously collected data on missing persons into CEN should be completed by the competent 

authority within a year of the date of the establishment of the MPI” This means that the 
process of verifying and entering data in the CEN should have been completed by 1 January 

2009. Despite the repeated recommendations in this sense issued by various international 

human rights mechanisms, at July 2015 the CEN has not been completed yet. Since 2009, the 

status of 17,967 missing persons has been verified. The cases that remain to be verified are 

more than 16,000. Despite the deadlines clearly set by the LMP, representatives of the MPI 

allege that “it is impossible to predict the date of finalization of the verification”. This 
situation is a source of deep distress for relatives of missing persons. Art. 15 of the LMP 

prescribes the creation of a Fund for the Support of Relatives of Missing Persons (“the 
Fund”), intended to be a means of support for families of missing persons in BiH. Paragraph 2 
of the provision indicates that a decision on the setting up of the Fund “shall be issued by the 
Council of Ministers of BiH within 30 days from the date of the coming into force of the 

Law” (emphasis is added). The same was provided for the organization of issues related to the 
work of the Fund. Given that the LMP entered into force on 17 November 2004, a decision on 

the establishment of the Fund should have been issued by the Council of Ministers of BiH by 

17 December 2004. Despite reiterated recommendations issued from international human 

rights bodies, and the fact that the BiH Constitutional Court has required in 13 decisions for 

the Fund to be established, in 2017 the Fund does not exist yet. BiH authorities do not show 

any willingness to address this matter.  

 

513. Do all victims and families of missing persons enjoy equal treatment throughout 

BiH? 

 

Trial International office in BiH 
 

In the case of relatives of missing persons, the only State institution envisaged in this field 

(i.e. the Fund) has not been established. All in all, this subject remains regulated at the entity 

level and this fosters discrepancies and instances of discrimination. Victims of gross human 

rights violations during the war are treated in a different manner depending on the place of 

residence, as the amounts of social allowances vary between the two entities. The provisions 

of the the Law on Protection of Civilian Victims of War in RS law and the practice of local 

authorities impose a disproportionate burden of proof on relatives of missing persons, who are 

often requested to demonstrate in which circumstances their loved ones perished, while, 

because of the nature of enforced disappearance, they are not in a position to do so. Many 
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relatives of missing persons were therefore precluded from having access to social 

allowances, adding mockery to the suffering. On the one hand, authorities do not disclose the 

fate and whereabouts of their loved ones; and, on the other, they would impose an unbearable 

burden of proof on relatives to allow the latter having access to meagre monthly pensions. A 

further problem is related to some provisions of the Law on Protection of Civilian Victims of 

War in RS and their interpretation by local authorities. Art. 2 of the law defines as civilian 

victim of the war a person who: “1) Has suffered bodily harm because of harassment, rape, 
detention (jail, concentration camp, interment, forced labour etc.) or who during escape from 

the enemy has suffered injuries or wounds which have caused at least 60% of bodily harm as 

well as those persons who have been killed, died or went missing in these circumstances; 2) 

Has suffered at least 60% of bodily harm because of wounding or injuring caused by warfare 

such as: bombing, street fights, bullets, grenades from a cannon or a bazooka and similar; 3) 

Has suffered at least 60% of bodily harm because of wounding or injuring caused by old army 

materials or as a consequence of commando actions by the enemy”. Art. 4 of the law 
establishes that “rights under this law cannot be realised by persons who have been members 
of enemy formations or aiders of the enemy”. Given the peculiarities of the conflict in BiH, 
the notions of “enemy” or “enemy formations” lend themselves to misinterpretation and are 
certainly vague. So far, local authorities have interpreted this as being any army or soldiers 

other than the RS army. The provisions of the mentioned law and the practice of local 

authorities impose a disproportionate burden of proof on relatives of missing persons, who are 

often requested to demonstrate in which circumstances their loved ones perished, while, 

because of the nature of enforced disappearance, they are not in a position to do so. Many 

relatives of missing persons were therefore precluded from having access to social 

allowances, adding mockery to the suffering. On the one hand, authorities do not disclose the 

fate and whereabouts of their loved ones; and, on the other, they would impose an unbearable 

burden of proof on relatives to allow the latter having access to meagre monthly pensions. 

There is also a substantial and unjustified discrimination between civilian victims and 

veterans. Art. 9 of the Law on the Basis of the Social Protection, Protection of Civilian 

Victims of War and Families with Children in the FBiH prescribes that the maximum monthly 

financial allowance for civilian victims of war should equal 70% of the maximum allowance 

available to war invalids. Also this law establishes short deadlines to apply to obtain the status 

of civilian victim of war and many people have been excluded.  

 

515. Is there an institution in charge of searching for the missing persons, speeding up 

the process of uncovering the truth about the destiny of missing persons, keeping record 

of missing persons in BiH as well as fostering the cooperation and coordination with 

other government institutions with the aim of recovering missing persons? Please 

elaborate. 

 

Trial International office in BiH 
 

Despite the recommendations from international mechanisms, the MPI is experiencing 

troubles with regard to the appointment of the members of its different managing bodies. In 

its 2012 concluding observations the HRC recommended BiH to “take all necessary measures 

to ensure that the Missing Persons Institute is adequately funded and able to fully implement 

its mandate with a view to completing the resolution of these cases as soon as possible”. In its 
2014 follow-up report, the WGEID noted with concern that “the budget of the MPI has 
decreased. It reiterates its recommendation to strengthen the MPI as the central institution for 

the tracing of the disappeared persons. It also stresses the need for the MPI to remain open 

and transparent to families of victims and civil society and to keep on improving its structure 
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and functioning, including by proposing amendments to the law”. Art. 7 of the LMP provides 
for the establishment of the MPI, mandated to improve the process of tracing missing persons 

and expedite identifications of mortal remains of missing persons. The MPI became fully 

operational only from 1 January 2008. The MPI is composed of three management bodies, 

namely: a six-member Steering Board, a three member Supervisory Board and a three-

member Board of Directors. The staff reports to the Board of Directors, which reports to the 

Steering Board, which reports to the founders; while the Supervisory Board is a reviewing 

body that reports to the two other management boards and to the founders. There is also an 

Advisory Board, composed by representatives of associations of relatives of missing persons 

(so far composed by two Bosniak, two Bosnian Serb, and two Bosnian Croat members). The 

members of these associations also participate in the work of the Steering Board, but without 

the right to vote. On 30 June 2012 the mandate of the members of the Board of Directors 

expired and those currently holding the posts are doing so ad interim pursuant to a mandate of 

technical nature. A call for the election of new members was issued at the end of June 2012 

and the process remains ongoing more than three years later. In general, while the fact that 

members of an institution may hold a technical mandate for a limited period of time is natural, 

the same cannot be said if over the past three years a considerable number of posts in the 

managing bodies of the MPI have formally been vacant or held ad interim. Such a situation 

does not contribute to the regular functioning of an institution or to the overall perception of 

trustworthiness when it comes to public scrutiny. Furthermore, representatives of associations 

of relatives of missing persons expressed concerns because of the alleged presence of people 

who have political affiliations within the managing bodies of the MPI and stressed that this 

undermines the overall credibility of the institution. According to representatives of the 

ICMP, although the institution moved its headquarters in the Hague, it will nonetheless 

continue providing technical assistance to BiH authorities with regard to the process of 

identification of mortal remains. At the same time, the ICMP intends to withdraw from the 

agreement as co-founder of the MPI and to leave the corresponding responsibilities with the 

Council of Ministers of BiH. Furthermore, a source of concern is that the Prosecutor’s Office 
of BiH has meagre resources allocated for carrying out exhumations. For instance, in 2014, 

only 500.000 KM (i.e. approximately 250.000 Euros) has been allocated for this purpose for 

the year. This amount is clearly insufficient. Since 1st January 2011, all exhumations and 

identifications of mortal remains fall under the jurisdiction of the State Prosecutor’s Office. 
However, it is only until March 2012 that a prosecution team comprised of a prosecutor, a 

legal officer, and an investigator started to operate in full capacity. All in all, associations of 

relatives of missing persons are concerned with the current pace of exhumations and, in 

particular, of the process of identification. Further, associations and families of missing 

persons are worried by the reported high number of mistaken identifications conducted in the 

past, and because of the increasing difficulties in obtaining information on gravesites. As 

already referred, in September 2013 a mass grave was discovered in Tomašica, near Prijedor. 
Having in mind the age and precarious state of health of many of the relatives of missing 

persons, it is clear that they fear dying without having buried, honoured, and mourned their 

loved ones. The remains of 393 victims were exhumed from Tomašica. Forensic experts 
confirmed that part of the mortal remains originally inhumed in Tomašica was transferred to 
the secondary grave of Jakarina kosa, where 325 remains had been exhumed in 2001. It is 

noteworthy that mortal remains had already been located in Tomašica back in 2004 but it took 
until 2013 to conduct exhumations. Similarly, operations of exhumation were resumed in 

Jakarina kosa only in 2015, although the first remains had been located already in 2001. In the 

view of the associations of relatives of missing persons working in the area, these delays are a 

clear example of the lack of effectiveness of several BiH authorities and institutions, 

including the Cantonal Court in Bihać, the Cantonal Prosecutor's Office in Bihać, the 
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Prosecutor's Office of BiH, the Federal Commission for Missing Persons, and the MPI. 

Associations of relatives of missing persons highlight that the process of exhumation remains 

slow. In many cases, although the MPI submitted a request to conduct exhumations to the 

Prosecutor’s Office of BiH, the latter may take months to decide. A review of 11 mortuaries 
in the country, aimed at establishing why almost 3,000 bone samples received from local 

authorities do not match the genetic profiles of almost 9,000 complete sets of reference 

provided by family members was launched in 2014. During 2016 mortal remains of 114 

victims were exhumed, two mass graves were found in the area of Bosanski Novi and 

Zvornik, from which 22 victims were exhumed. Also 270 missing persons were identified, 

and the process of revision is ongoing in regard to mortal remains which have been identified 

before a DNA testing. Unfortunately in BiH are still 7,000 people missing in the war.  

 

ECONOMIC CRITERIA 

 

5. Please briefly present the main macroeconomic trends during the period 2006¬-2015, 

based on the data requested in the attached tables1-7 : 

 

Association Independent Bureau for Development 
 

The underlying problem of BiH economy is low activity and low employment of the working 

age population. There are no strategies on the State level, neither on Entity level, concerned 

with this issue.  

 

6. Public finances: What is the scope of the public finances system? How is it structured, 

how was it established, and how did it evolve over time? How have aggregate 

government revenue and expenditure developed as a share of GDP during 2006-2015, as 

a consolidated aggregate as well as in terms of categories? Are all public sector accounts 

included in the reporting? Is the currently used accounting and reporting system in line 

with ESA 2010? If not, are there concrete plans to align the system with EU standards? 

What are the reporting requirements between different levels of governance, including 

the frequencies and time limits of reporting? 

 

Association Independent Bureau for Development 
 

In BiH there is no consolidated account of the public sector that would reveal the state of 

public sector, before all, the amount of internal public debt. In BiH there is no practice of 

gathering data on tax expenditures, as it is the case with some EU member states, for example, 

in Germany from 1967, and it is an obligation for EU member states from 2014. All laws 

contain deductions, exceptions with an aim to encourage particular regions, groups or sectors, 

but there is no data on the achieved effects, in particular the amount of these tax expenditures.  
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ABILITY TO ASSUME THE OBLIGATIONS OF EU MEMBERSHIP - CHAPTERS 

OF THE EU ACQUIS 

 

CHAPTER 10: INFORMATION SOCIETY AND MEDIA 

 

101. Are there any legal requirements which apply specifically to ISPs and how they 

should deal with illegal or harmful content accessed over the Internet? If so, what are 

they? 

 

Save the Children in North West Balkans 
 

Educational institutions are implementing educational workshops for children, parents and 

teaching staff on issues of violence towards children by means of information and 

communications technology. That is, however, assessed as insufficient, and obligatory part of 

professional improvement of teachers should be just that, protection of children from violence 

by means of ICT, especially for teachers and professors of the information and 

communications technology area. Initiative for their inclusion into the obligatory educational 

programmes, devised by educational and pedagogical institutes, should be initiated at the 

session of Conference of Ministers of Education in BiH. Establishment of the SOS telephone 

line and SOS internet page is obligatory from the Convention VE on the Protection of 

Children against Sexual Exploitation and Sexual Abuse. Although the state authorities have 

not done much in resolving this issue, thanks to the non-governmental sector these lines are 

established in BiH. Non-governmental organisation MFS-EMMAUS has started internet page 

www.sigurnodijete.ba, where it is possible to report child abuse on the internet. Besides that, 

Ombudsman for the children in RS and Agency for Information Society of RS, have created a 

page www.djecanainternetu.org. This page contains ‘Hrabro sanduče’, intended for online 
report of crime committed by use of ICT. MFS-EMMAUS has organised a series of 

educations for teachers (teaching IT in primary and secondary schools) on the topic of 

children violence by means of ICT, in order for these teachers to explain this phenomenon to 

children in the framework of regular teaching process. Additionally, within page 

www.sigurnodijete.ba there is also sub-page www.e-school.sigurnodijete.ba, with the 

intention to serve as a platform for connecting teaching staff across BiH and exchange of 

experience and positive practices in this field, as well as for access to various educational 

materials, in regard to this topic, that could be used for future educations. Action plan devised 

an establishment of Centre for Safer Internet. So far, no steps have been undertaken to its 

establishment, but this activity is being expected to be implemented in 2017. This activity is 

directly dependant on the financial means needed for its implementation.  

 

CHAPTER 11: AGRICULTURE AND RURAL DEVELOPMENT 

 

1. How is the distribution of competences defined between different levels of governance 

across the agriculture and rural development policy area? 

 

Association for Rural Development 

 

Pursuant to Dayton Accord, BiH is a decentralised state consisting of two Entities (RS and 

FBiH) and BDBiH which is established as a unique administrative unit of local self-

government. The FBiH is divided into ten cantons. Municipalities in both Entities have very 

limited competence related to agricultural sector. Somewhat more competence have 

municipalities in RS, where there are no transitional levels of authority such as cantons in the 
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FBiH. Each of these levels of authority, including the State level, have particular competences 

over agriculture and rural development. Constitution of BiH performed a division of 

competences between BiH institutions and the Entities. Competences provided by the 

Constitution to BiH institutions that have a significant effect on the agricultural sector are 

foreign policy and settlement of international contracts, foreign trade policy, customs policy 

(tariffs and protection of domestic production). Pursuant to Article III.3 of the Constitution, it 

is set out that all state authorities not explicitly trusted to BiH institutions by this Constitution, 

belong to the Entities.  The Law on Ministries and Other Bodies of Administration of BiH 

(Official Gazette of BiH, 5/03, 42/03)  Established  the Ministry of Foreign Trade Economic 

Relations which was provided by Article 9 of this Law with responsibility for tasks related to 

policy definition, coordination of activities and harmonisation of plans by Entity authorities 

and bodies on international level in the areas of agriculture, energy, protection of 

environment, development and exploitation of natural resources and tourism. On the State 

level there are three key institutions competent for the sector of agriculture and rural 

development. They are RS Ministry of Agriculture, Forestry and Water Management, FBiH 

Ministry of Agriculture, Water Management and Forestry, and Department of Agriculture, 

Forestry and Water Management of BDBiH. Competences of the RS Ministry of Agriculture, 

Forestry and Water Management are primary agricultural production (livestock farming and 

crop production), food industry, beverage industry and animal fodder, veterinary, forestry 

(primary production) and hunting industry, water management and rural development. 

Inspection affairs in the agricultural sector were in the competence of this ministry to 2006, 

but then they were transferred to competence of the RS Administration of Inspection Affairs. 

Situated within this Ministry are RS Hydrometeorological Institute, Agricultural Payments 

Agency and the Unit for the Coordination of Agricultural Projects. FBiH Ministry of 

Agriculture, Water Management and Forestry pursuant to the Law on Federal Ministries and 

Other Bodies of Federal Administration (Official Gazette of FBiH, 58/02, 19//03, 38/05, 2/06, 

8/06, 61/06) have competence over protection and use of agricultural land, production and 

traffic of planting material, protection of agricultural plants, plant and livestock production, 

food industry, forestry, hunting industry, and protection and exploitation of water. Situated 

within this Ministry are FBiH Forestry Administration and FBiH Department for Plant 

Protection in Agriculture. Inspection affairs in the agricultural sector are in the competence of 

FBiH Administration of Inspection Affairs. Competences and organisation of BDBiH 

Government is defined by Statute. Department for Agriculture, Forestry and Water 

Management is one of ten departments established by the Law on Executive Power of BDBiH 

(Official Gazette of BD, 1/00, 5/01, 9/01, 12/01, 16/01, 17/02, 8/03, 14/03) that have all 

administrative competences related to agriculture, veterinary, forestry, water management and 

rural development.   Cantonal Ministries responsible for agriculture, veterinary, forestry and 

water management exist in six cantons: Una-Sana, Posavina, Tuzla, Zenica-Doboj, Central 

Bosnia and Canton 10 (Livno). In the remaining four cantons these competences are in the 

Departments within cantonal agricultural ministries. Cantonal administration, pursuant to the 

Constitution of FBiH, is obliged to implement relevant cantonal and FBiH legislation and 

policies.  
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2. Please provide, with an indication of recent and expected future developments, a 

general description of: 

a) The national and regional farm income policy, production and structural policy (in 

particular rural development policy) 

b) The budget earmarked and used for this general agricultural policy framework 

c) The administrative structure in place at the national and/or regional level (e.g. 

Ministry of Agriculture, Intervention/Paying Agencies, Advisory Bodies, etc.) involved 

in agricultural policy formulation, execution, monitoring, and control. 

d) If there is a paying agency in charge of the management of agricultural policy please 

submit information on the way it operates. If no, please provide information on the 

institution in charge of the management of the agricultural policy of BiH (Ministry of 

Agriculture, regional offices, marketing boards, agricultural chambers, etc.) In both 

cases, information on the structures of the organisation(s) involved should also be 

provided. 

e) Please provide flowcharts describing how applications for aids are prepared, 

distributed/collected, processed, controlled, authorised and paid, underlining the main 

responsibilities, processes and procedures with regard to the management and internal 

control system (if existing). 

f) Farmers' organisations and their role in the agricultural and rural development policy 

formulation, implementation and monitoring as well as regarding their advisory role for 

farmers; 

g) Farm advisory services and farmer's register; 

h) The method and frequency of information transmission to beneficiaries/general 

public (on aid or project financing applications and on other general agricultural and 

rural development issues). 

 

NGO Krajina 
 

In the area of BiH there is a significant number of adopted Strategic documents and action 

plans supporting agriculture and rural development on the State, Entity, regional and local 

level, however, not even 10% of them are implemented in reality, as it was provided for and 

adopted.  

- Budgets that were in previous years adopted on Entity levels for the support to agriculture 

and rural development, are not functional, not transparent and they are not implemented to 

support all participants of the agricultural sector and equal development. The support is 

founded on direct influence of political affiliation of the ruling parties, and it is implemented 

in the same negative manner for the last ten years. Adopted laws on the amount of transparent 

budget for direct support of agriculture and rural development are not being respected. For 

example, RS has adopted a law where the amount of annual expenditure is 6% out of the total 

RS budget in one year, to support agriculture and rural development, but so far this was not 

achieved.   

Existing Agencies for agricultural payments are not functional and transparent, and their 

work, if not transformed into independent transparent expert bodies, certainly cannot fulfil the 

future major requirements of the EU legislation and the pillar of common agricultural policy 

(CAP) - direct payment regulating the use of The European Agricultural Guarantee Fund - 

EAGF financing direct payments, adopted by EU Regulation No. 1307/2013 and EU 

Regulation No. 639/2014.  It is necessary and crucially important for CAP, to change BiH 

policy of direct payment through establishment of new ways of payment and by establishing a 

standard of mutual compliance with advisory institutes, as well as with new models of 
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instruments necessary for management and control of means and programmes implemented in 

accordance with before mentioned EU Regulations.  

- In the following period agricultural associations, non-governmental organisation supporting 

agriculture and rural development must get a place and a role in the creation of the policy of 

development and agricultural payments. 

 

Association for Rural Development 
 

f) There is a significant number of associations of agricultural producers in BiH, but these 

associations are small, divided, and have a little or no effect in the creation of policies. 

Agricultural producers, as the foundation of agricultural sector in rural areas, are not open-

minded and not willing to work together. These associations are mostly chaired by individuals 

governed by policy, so they are not backed up by beneficiaries and producers as it should be. 

Conditions are bad even in the cooperative sector. There are Entity and State cooperative 

alliances. Umbrella institutions by sector are formed in the Entity of RS (fruit growers, 

vegetable growers, swineherds, poultry farmers, dairymen, bee-keepers, cattle breeders, goat 

keepers etc.), and most of these umbrella associations are in the Alliance of Associations of 

Agricultural Producers of RS, serving as an umbrella organisation. This Alliance consists of 

nine umbrella associations. There are also more associations in RS that are not part of the 

Alliance. 

 

6. Please describe the land cadastre system and mechanism of its implementation, 

administering and monitoring, and if existing, any system used for the identification of 

agricultural parcels. 

 

NGO Krajina 
 

Before and in 2015, there was an implementation of measures of displaying the real estate 

register with an aim to update data on actual owners of real estates, complete probate 

procedures, purchase procedures and to establish actual property right holders, including 

agricultural land. However, besides the necessity of conducting these procedures and updating 

of land registers, and their compliance with the actual situation, there is also a few additional 

issues that should be resolved in the following period, and they are: Still unclear owner 

structure in the major part, unresolved legal status and inability to resolve a large number of 

individual cases, difficult to implement procedures of transferring ownership in cases of 

inability to contact all of the owners of properties etc. Real estates in rural and sub-rural areas, 

and in particularly great extent, agricultural land remained in the ownership of previous 

owners, even for a few generations after the inheritance or purchase, which prevents working 

activities on a major part of agricultural land, leads to neglect and long-term devaluation, and 

at the same time one part of the owners cannot exercise their property rights.  

Judicial procedure of property division exists in practice and in law, but it is not exercised. In 

the cooperation with experts in legal and geodetic profession it is necessary to find a suitable 

legal framework to complete these impractical probate procedures. This would enable the 

definition of actual property owners of the major part of agricultural land, holders of property 

rights and obligations, and at the same enable the organisation of production activities on 

those and such agricultural lands with currently unresolved status.  
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8. Please inform on the existence of any type of cross-compliance systems (e.g. reduction 

in agricultural support paid to farmers if environmental, animal welfare, public, animal 

or plant health standards are not complied with). 

 

NGO Krajina 
 

In general, cross-compliance in the framework of agriculture is mainly related to minimum of 

obligations required by law, as a necessary prerequisite for the achieving of rights, and they 

are mostly implemented in the framework of payment and distribution of incentive means. 

Concerning that the registration of agricultural farmsteads, in the same manner as other 

measures related to agricultural sector require certain responsibilities and obligations from the 

agricultural producers, we believe that every other definition of cross-compliance should be 

conducted with extreme caution and in gradual pace that would follow agricultural 

development, as well as the level of production and professionalization of producers, taking 

into consideration the specificity of this area. Introduction of measures like ‘Who pollutes he 
pays’ and similar requests should consider the level of professionalization of agricultural 
production and the manner of conducting work at a farmstead, achieved effectiveness of 

production, possibility to be competitive in the surrounding. This approach would require 

taking into consideration appropriate specificities of agricultural and rural development in this 

area, and to continually work on the definition and commitment  to incentive measures, in 

order to use restrictive measures only as the last possibility and under clearly defined 

conditions. It is especially important to have in mind that agriculture in BiH in relation to 

surrounding is less developed, producer are not so effective in production, and achieving and 

maintaining competitiveness is also a harder challenge than it is the case in other countries in 

the region. 

 

10. Please inform where BiH stands in the preparations for IPARD pre-accession 

assistance including institutional set up, rural development strategy and programme. 

Please describe the main structures (if they already exist) as referred to in the IPA II 

Implementing Regulation (Commission Implementing Regulation 447/214, L132, see in 

particular Article 55). 

 

NGO Krajina 
 

BiH has a defined institutional framework and competent institutions for agriculture and rural 

development on Entity level, as well as competent bodies operating in the framework of the 

Council of Ministers of BiH. Assumed obligations of infrastructure formation, compliance of 

legislation and creation of a suitable legal framework is conducted at Entity levels, in 

accordance with assumed obligations. Services that are in competence to the Ministries of 

Agriculture are implemented, cooperation with agricultural producers as well, however the 

problem starts in the readiness of agricultural producers to appropriately deal with the 

mentioned changes, which will have a significant effect on the agricultural work, availability 

of incentive means, and they will especially be important from legal aspect and obligations of 

the agricultural producers. It is evident that there is a problem in the cooperation of producers 

with competent institutions, as well as in the insufficient communication of the interested 

parties in these proceedings, including the NGO sector that is dealing with issues of 

agriculture and rural development. It is necessary to continue the work on preparation and 

adjustment of the manner of work of agricultural producers under new conditions. IPARD 

programme is one of the most significant challenges for all interested parties in these 

processes, especially because of a crucial need for agricultural producers to be prepared, as 
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well as readiness of the competent institutions to react through easily available services for 

the producers, in order for them to get a chance for development and advancement of 

production. Additionally, there is need for greater engagement of NGO sector and 

involvement of experts in the field agriculture and rural development in the cooperation with 

the competent institutions in the sector, and in the work with final beneficiaries - agricultural 

producers, to avoid the negative trends of a decrease in the number of farmsteads, leaving the 

production and rural areas in general, as well as other negative phenomena if they are not 

addressed on time in terms of improvement of the cooperation and animation of the activities 

of all interested parties. 

 

14. In addition, the description for the fruit and vegetables sector should include an 

indication, if relevant, of the economic importance of producers' organisations 

(including number and percentage of production covered by such organisations), 

legislation applicable in this field (also for inter-branch organisations) and any measures 

aimed at encouraging the organisation of the sector. It would also be useful to provide 

details of any representative markets for determining production and import prices. 

Information should also be included on the processing of fresh fruits and vegetables 

(which products, any rules on jams and fruit juice production) and on any subsidies 

given for the processing activities as well as details of the legal relationship between 

processors and producers of fresh products. 

 

NGO Krajina 
 

Networking and communication of producers is necessary and there are good examples in this 

regard, but they alone are not sufficient for attaining a better market position and protecting 

farmers' interests. Some of the main features of BiH agriculture are that the production is 

disorganized, unplanned, and often not contracted, but random. The operating mode based on 

individual estimations and the type of production prevents optimal performance, and at the 

same time it may lead to significant business losses. Grouping and producer organisations 

should be encouraged and the trends in production monitored, as they have already achieved 

specific outcomes (fruit sector, for example). Certain market niches for some products excel, 

but there is a need for continuous monitoring of trends in production and placement to catch 

up with the requirements of the export markets. A specific issue is the geographical 

distribution and availability of storage capacities, cold stores, as well as their optimal use in 

existing locations. The concept of grouping and organised action could significantly 

contribute to their better utilisation. Therefore, there is a need improvement in laws and 

regulations in this field, particularly the aspect of legal protection of all participants. 

Regarding the incentives for this field, the problem is in the payment deadlines, which do not 

follow the deadlines of production and make it difficult to organise buying-in and processing 

of fresh fruits and vegetables. Incentive premiums are insufficient to represent the 

development component and mainly keep up at best the maintenance of a certain level of 

business activity. 
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17. Please describe the direct payments regimes applied (i.e. income support granted 

directly to farmers), and in particular: 

 

NGO Krajina 
 

a)Most recent figures referring budget and number of beneficiaries per each scheme 

Insufficient share of the Entities’ budget is allocated for agricultural incentives, whereas, 
although statutory percentage for incentives is fixed, in practice, significantly less funds are 

allocated. The number of agricultural holdings has declined, and the trend is mainly 

conditioned by unfavourable incentive policy, inadequate premiums, and frequent reductions 

in premiums granted under decrees. These negative phenomena may be one of the limiting 

factors of production, which, with the impossibility of achieving sustainable prices of certain 

agricultural products, undermines the survival of certain branches of agriculture. In addition 

to shutting down the production and transition to the grey zone, this negative effect also opens 

up other issues. By differentiating commercial and non-commercial farms, it has been 

attempted to differentiate between market-oriented production from small-scale farms. 

However, the analysis of eligibility conditions indicate that even professional, market oriented 

production is fragmented, which is further hampered by the incentive policy. 

 

b) The eligibility conditions; 

Depending on the measure being analysed, there is often an issue in fulfilling the eligibility 

conditions required to be entitled to incentives. Frequently, producers lose a part of the 

premium because the rulebooks governing the payment of premiums are not fully complied 

with the deadlines and do not take into account the specificity of certain types of production. 

This reduces the number of allocated incentives and further influences the commitment to 

invest in agricultural production. In general, the request for incentives requires a significant 

involvement of the producers in the preparation and fulfilment of eligibility conditions for the 

payment of incentives, which producers are often unable to comply with. A particularly 

significant issue is the deadlines set forth by the regulations for submitting requests for certain 

production, thus further limiting investments in agriculture and hampering investment, 

reinvestment and productivity.  

 

c)The management and control system applied to each of them (in particular, registration of 

farmers' and their agricultural areas in a national farm register/land register, registration of 

animals,, procedure for lodging applications and eventually registration of such applications, 

any other registers in use for agricultural holdings/products/trees and wineyards, data to be 

submitted, administrative and on-the-spot controls to be performed (including extent as 

percentage of total controlled applications per scheme and procedures), sanctions to be 

applied); 

 

The administrative obligations of agricultural holdings are increased by taking over the 

obligation to register in the appropriate registers. It is necessary to facilitate the easier 

implementation of the mandatory administration of agricultural holdings, as well as where 

applicable, to link registrations. Updating and other obligations for registering in the register 

require the appropriate expert service and engagement of professionals, which can contribute 

to the employment of qualified persons. On the other hand, it represents an additional levy on 

producers, which can consequently impact the organisation of production. Therefore, it is 

necessary to involve NGOs from the sector and provide available services which will 

facilitate the processes of registering and updating registers. Also, the processes of control by 

involving professional staff will be significantly facilitated, as well as the communication 
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between the producers and the competent institutions. Regarding sanctions, they should be 

clearly stipulated in laws and regulations, as well as the manner of their application and 

control, since they have not yet been significantly applied. Special attention should be paid to 

controlling the implementation of certain incentive measures and their efficient use, and to 

further address the issue of the utilisation of funds allocated for the improvement of 

agricultural production. 

 

d)The interaction of the different parts of the management and control system as well as the 

interaction with any possible system used for the identification of agricultural parcels or 

cadastre system (see point 5 under I - Horizontal); 

Due to similar competencies, roles and responsibilities of local communities in agricultural 

production, certain overlaps of controls are possible. However, an example of good practice 

and an efficient manner of managing the control can be seen in the Department for Inspection 

of the Banja Luka City Administration where agricultural inspectors control the allocation of 

incentives by the order of the RS Ministry. Similarly, other departments may organise and 

effectively manage control and resources. 

 

e)The number of beneficiaries; 

It is necessary to carry out a detailed analysis of trends in the increase or decrease in the 

number of producers, as well as the analysis of the production structure, volume and market 

results. These indicators are necessary to review the efficiency of the implementation of 

incentive policies and to provide a good basis for their review and improvement. 

 

f)The budgetary amounts devoted to each regime; 

The incentive structure requires reviews which should be periodic and in line with the 

potential for the development of individual production components. Also, when determining 

premiums for multiple production incentives (e.g. cattle breeding and milk production, or pig 

breeding), it is necessary to find an appropriate framework for levelling incentives from other 

measures (e.g. for capital investment, primary vegetable production ...). This ensures the equal 

treatment of users of incentives, which is certainly an aspect to which due attention should be 

paid. 

 

g)Any payments coupled from production (e.g. area payments granted on the basis of an  

obligation of the beneficiary to produce), including coupled payments not linked to 

agricultural land; 

Payments should be primarily complied with production deadlines for measures which 

provide incentives per product unit. Otherwise, working capital shortfall and other issues arise 

that negatively affect the production to a large extent in the long term. 

 

h)Any specific rules on the transfer of the holding (sale, lease) in relation to the eligibility for 

direct payments; 

It is necessary to facilitate the transfer and ownership processes for direct payments. There is 

an example of good practice in the processes in this area carried out by Montenegro. It 

recognised the importance of this segment and a clear transfer procedure was created. It can 

further be referred to the response to question number 6 of this document, because it is the 

field in which certain difficulties from the previous period exist, which often prevent the use 

of agricultural land and its allocation. 

 

i)Any other information that would be useful for comparing these regimes with the EU ones. 
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The mechanisms of collecting feedback from the field on the implementation of certain 

measures. Using good practices applicable to the agriculture sector in BiH. The experience 

and good indicators in programming in rural development management from the EU. 

Experiences in improving the cooperation between institutions and agricultural producers. 

Technological improvements and further professionalisation of agricultural production. 

 

18. Describe the institutional framework for rural development in BiH; decision-making 

structure and responsibilities (top-down/decentralised method). 

 

Association for Rural Development 
 

The Ministry at the State level responsible for the rural development is the Ministry of 

Foreign Trade and Economic Relations, the Division for Agriculture, Food, Forestry and 

Rural Development. At the Entity level, responsibility for the rural development lies with the 

Ministry of Agriculture, Forestry and Water Management of the RS (MAFWM) and the FBiH 

Ministry of Agriculture, Water Management and Forestry (FMAWMF). The field of rural 

development is regulated by the BiH Law on Agriculture, Food and Rural Development 

(Official Gazette of BiH, 50/08) stipulating the mechanisms of development policies in this 

sector as well as the structures and competencies at all levels of government. The goals of 

rural development policy stipulated by the Law are, inter alia, fostering the diversification of 

economic activities, increasing employment and general conditions for income generation and 

improving the quality of life in rural areas. The measures of rural development policy are 

classified by the Law in three basic groups: measures for increasing competitiveness; 

measures for the protection of rural environment; measures for diversification of activities in 

rural areas and measures to improve the quality of life in rural areas. Specific support 

measures and mechanisms for their implementation are further determined by sectoral 

development strategies and action plans. According to the Law, the Ministry of Foreign Trade 

and Economic Relations is responsible for ensuring that all sectoral policies, legislation  and 

programmes of measures are adopted at all levels of government (Entity, Cantonal). The 

Ministry is responsible for creating the framework of agroeconomic policies in cooperation 

with the competent entities and bodies of the BDBiH. In addition, it adopts a country-level 

framework strategy that sets out broader and specific sectoral objectives and a framework for 

policy development measures of the sector. Entity competent institutions (MAFWM and 

FMAWMF) and the Department of Agriculture, Forestry and Water Management of the 

BDBiH are responsible for defining and implementing specific sectoral strategies and policies 

in the territories of the Entities, and for implementing all legislative and administrative tasks 

in the rural development sector. Instruments for decision-making of Entity competent 

institutions and bodies of BDBiH are stipulated by Entity laws (Law on Agriculture of RS 

(Official Gazette of RS, 70/06 and the FBiH Law on Agriculture (Official Gazette of FBiH, 

88/07).The focus of decision-making in the sector is on the Entities, while the role of the 

competent state level Ministry is more formal. Article 12 of the BiH Law on Agriculture, 

Food and Rural Development (Official Gazette BiH, 50/08) stipulates that the basis for the 

implementation of rural development policy is defined by the BiH Strategic Plan for Rural 

Development, but it has not yet been developed. There are strategies adopted at the Entity 

level. Mid-term development strategy for agricultural sector in FBiH 2015–2019 was adopted 

in June 2015. The Strategy foresees BAM 728 950 000 (EUR 373004239) for 37 different aid 

measures for registered agricultural holdings, associations of producers and cooperatives, 

companies - fishponds, individuals, public and private institutions and associations. The FBiH 

Government also considers to adopt the Rural Development Programme 2016-2020 which 

should provide for the necessary measures for the survival and development of rural 
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communities in the FBiH. The Strategic Plan for Development of Agriculture and Rural Areas 

of RS in period from 2016 till 2020 was adopted in May 2016. The funds available for the 

Strategy are BAM 547959000 (EUR 280391014) and are intended for registered agricultural 

producers, rural households, educational and cultural institutions, LAGs and others. In the 

period 2009-2015 the Strategic Plan for the Development of Agriculture and Rural Areas of 

the RS was in force. 

 

20. Please indicate whether a clear domestic policy, with related instruments, exists for 

recognition and protection of geographical indications and traditional names for 

agricultural products,  foodstuffs, wine and spirit drinks. If so describe the instruments 

for registration and protection. 

 

NGO Krajina 
 

There is legislation in force as well as competent institutions for geographical origin and 

traditional specialty guaranteed. However, it is necessary to approximate these procedures to 

producers, to inform them better, to educate the producers, and to create prerequisites for 

expanding the list of these products and their adequate and timely labelling. A special issue in 

this field is the analysis of registered products of the region and the protection of 

autochthonous products from BiH through the registration and protection process. 

 

Association for Rural Development 
 

In BiH, there is a Law on the Protection of Indications of Geographical Origin (Official 

Gazette of BiH, 53/10). This law governs the manner of acquisition, maintenance, content, 

termination and legal protection of the geographical origin in BiH. Pursuant to the Law on 

Food (Official Gazette of BiH, 50/04), the Food Safety Agency of BiH proposed, and the 

Council of Ministers of BiH passed the Rulebook on the appellations of origin and the 

indications of the geographical origin of food (Official Gazette of BiH,  27/10) and the 

Rulebook on traditional specialty guaranteed (Official Gazette of BiH, 27/10), prescribing in 

detail: the procedure for the protection of the appellations of origin, the indications of 

geographical origin and traditional specialty guaranteed. The rulebooks are in align with EU 

legislation and the Stabilisation and Association Agreement, in which BiH has committed 

(Article 31 of the SAA) on the fulfilment of obligations in the field of protection of 

geographical indications. In 2012, the Council of Ministers of BiH passed the Rulebook on 

the design and manner of using the trademark, the appellations of origin, the indications of 

geographical origin and the traditional specialty guaranteed prescribing the design, the 

manner of use, and the manner of granting the trademark. To register the appellation of origin, 

the indication of geographical origin and traditional specialty guaranteed, it is necessary to 

submit a request to the Food Safety Agency of BiH conducting the procedure. The registration 

process is carried out by the Committee for the Registration of Trade Marks established by the 

Council of Ministers of BiH in cooperation with the competent authorities of the Entities and 

the BDBiH of BiH. The Institute for Intellectual Property of BiH performs activities related to 

the procedure for the protection of the geographical indication and the appellations of origin 

in the administrative procedure prescribed by this Law. The Institute electronically keeps 

registers for the following applications: appellations of origin, recognition of the status of 

authorised user of appellations of origin, geographical indications, authorized users of 

appellations of origin, representatives for the protection of geographical indications and 

appellations of origin. 
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25. Please describe the accreditation and certification system for organic farming 

including the control system in place as well as its relevance for import/export (e.g. EU 

list of third countries). 

 

NGO Krajina 
 

Fewer certification bodies have been accredited in BiH. This is partly due to the lack of 

interest in accreditation because of the relatively small market for certifiers. This means that 

some of the leading certification bodies in Europe and the world perform individual 

certifications, without interest in opening a branch office, but they organise activities from 

regional offices in Serbia and Croatia. The Institute for Accreditation (BATA) mainly 

performs local accreditation, and as organic production is primarily focused on export, 

producers look for bodies accredited in the EU or wider. Local certification of organic 

production is significant for producers, which has been a stable trend for many years, and is 

conditioned primarily by price movements of organic products in local markets. 

 

26. Please describe the sector and its organisation (e.g. importance of cooperatives) with 

statistical data including farm structure, production, trade (export/import). 

 

NGO Krajina 
 

The organic production in BiH has good predispositions, but a relatively small share of 

producers. The increase in the share of organic production in total agricultural production is 

gradual and refers to a smaller volume of production. There are several exceptionally 

successful organic production projects in BiH, especially group production, as well as many 

certified gathering production projects. This may lead to greater interest of producers for 

organic production, especially due to real export opportunities and significant price increases. 

Incentives for organic production are relatively low and insufficient, some eligibility 

conditions are difficult to fulfil and they need to be readjusted. The importance of 

cooperatives in these processes is also important especially for group certification, because it 

is easier to organise them and realise exports. The trend in the relative small share of organic 

producers is also present in the EU, but in BiH this number is significantly lower. At the 

moment, some attractive productions are certified, but it is necessary to develop the organic 

production in the long term and work on the diversification of production. Education of 

producers and long-term preparation of individual projects is needed for the organic 

production. This is also a proposal for some of the possible measures in future. An obvious 

problem particularly evident is the creation of the so-called "local grey market" of organic 

products, or inaccurate presentation of some products as organic in the public. The lack of 

buyer information and their ignorance of organic production are misused to present some 

products as “organic” even if they do not fulfil the minimum criteria for such declaration. 
Currently, there is no control or sanctions of these phenomena, which opens up space for 

further abuses primarily of buyers - consumers. 
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36. Please provide statistics on young farmers and early retirement: Age profile of farm 

holders by five-year bands, including the number under 40 years old and numbers in 

receipt of any retirement benefits. 

 

NGO Krajina 
 

Incentives for younger producers under 40 years old have been applied for several years. A 

particular problem that occurs is the inability to pay the commitments under registration of 

holdings, which is a limiting factor for including young people in active agricultural 

production. The initial agricultural activities of young producers cannot retain in terms of 

sustainability and farm income in long-term projects, which imposes the need to consider 

certain tax and other allowances to boost initial activities in agriculture. Also, the issue of 

early retirement of agricultural producers is even more pronounced, since few producers, who 

pay regular pension insurance, will succeed in fulfilling the law requirements for retirement 

and exercising rights in this field. This certainly provides a basis for reviewing the 

implementation of these measures and analysing their effectiveness, as well as finding 

specific solutions to overcome these issues and shortcomings that occur. 

Chapter 16: Taxation 

 

7. What are the targets of BiH for future developments of the country's VAT legislation 

(short/long term)? Please specify these in terms of timetables and anticipated problem 

areas. 

 

Institute for Youth Development KULT 
 

The Institute for Youth Development KULT, as a non-governmental organisation, has 

initiated amendments to the Law on Value Added Tax in BiH. The initiative foresees changes 

according to which the taxpayers would pay the VAT at the charged instead of the issued 

invoice for the delivered goods and provided services. Thus, they would have the right to 

deduction on the input tax only when they pay the supplier for the received goods and 

services. The initiative also advocates postponing the deadline for payment of VAT from the 

tenth to the last day of the month for the previous month. The described changes relate to the 

taxpayers who realise the annual turnover of goods and services (VAT excluded) up to BAM 

1 million. This initiative has already been supported by some 30000 businesspersons gathered 

around the chambers of commerce and crafts, associations focusing their activities on the 

economy support, as well as on individual entrepreneurs. 

 

These changes are preferred by the Chamber of Crafts of Central Bosnia, Tuzla, Zenica-

Doboj, Una-Sana Canton, Posavina Canton, Sarajevo Canton, the Chamber of Commerce and 

Industry of Banjaluka Region, the Chamber of Commerce of Sarajevo Canton, the Chamber 

of Commerce of the City of Mostar, the Chamber of Commerce of Bosnian Podrinje Canton 

of Goražde, the Chamber of Commerce Tuzla Canton, the Chamber of Commerce of Una-

Sana Canton, the Chamber of Commerce of Zenica-Doboj Canton, the FBiH Chamber of 

Commerce, the Association Buy and Use Domestic,  the Association for the Promotion of 

German-Bosnian Economic Relations, the Association of Employers of the FBiH and 

individual businessmen. The initiative was submitted for consideration to the Governing 

Board of the Indirect Taxation Authority in early June 2016. Namely, pursuant to the Law on 

Value Added Tax, taxpayers are obliged to submit an application and pay VAT between the 

first and tenth day of the month following the expiry of the tax period, regardless of whether 

their claims have been charged based on the turnover of goods and services or not. Thus, 
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business entities which have a long payment period confront with difficulties in business, 

because they are primarily obliged to settle their tax liabilities, even though they have not 

charged their products and services. Consequently, it makes many business entities illiquid 

and they often turn to fraud strategies, corruption or cessation of trading. By prescribing a 

taxation procedure on charged invoices, the development of small and medium-sized 

enterprises may be further fostered, which will also affect the economic development and a 

better investment climate. Thus, it affects the better liquidity of small and medium-sized 

entrepreneurs since they do not have to allocate additional financial resources to settle the 

VAT liability for unpaid deliveries. The taxation system based on charged invoices is applied 

in many European countries such as Austria, Spain, Portugal, the United Kingdom, Hungary, 

Bulgaria, Romania, Croatia, Serbia, etc., and is aligned with the Directive (EU) 2006/112. 

 

CHAPTER 17: ECONOMIC AND MONETARY POLICY 

 

39. Please indicate the respective provisions in these documents, as well as any other 

elements, which might constitute privileged access of the government to financial 

institutions. In particular, the following questions have to be addressed: 

a)Are there legal provisions requiring or encouraging (through tax or other advantages) 

banks, insurance companies, pension funds, social security funds, investor compensation 

fund or other financial institutions to invest (e.g. a certain portion of their assets) in 

domestic government securities or other government liabilities? 

b)To what extent has the central bank contributed to the financing of the public sector? 

Describe the situation both in legal terms and in practice. Describe the rules governing 

central bank credit to the government (limits, repayment, maturity, etc.), if such rules 

exist. 

c)Is the central bank authorised to buy domestic public debt instruments directly on the 

primary market? Can it buy public debt instruments from EU Member States? 

 

Association Independent Office for Development 

 

No, it is not foreseen by the Law or fostered by fiscal policy measures. The primary and 

secondary securities markets have not been developed at all. It could contribute to the 

development of the market if the Central Bank of BiH would buy state securities when the 

coverage of the money supply is more than 110% in terms of the currency board. These 

government bonds could also be used as collateral for credit and would contribute to the 

development of the credit market. 

 

 41. What are the main objectives of the central bank? Who formulates the monetary 

policy? 

 

Association Independent Office for Development 
 

The Central Bank has only one goal: to supply the economy with sufficient amount of money 

in the currency board's terms. The Central Bank decides exclusively on this by using only one 

instrument: the rate of obligatory reserve. The analytical capacity of the Central Bank is at 

low level. There are no analyses of the two paradoxes encountered by BiH economy: (i) 

Statistically, prices decrease, e.g. from 2013 to 2017, but citizens, trade unions, etc. express 

dissatisfaction with the price increases. There is no significant increase in real income which 

would absorb the increase in money supply, so the question arises: why the money supply 

increases and the prices decrease (ii) There are huge deficits in foreign trade and current 
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account of balance of payment. In terms of the currency board, there should be shrinking of 

money supply, but it is increasing, so the question arises: what is the cause of it? Our answer 

to these two paradoxes is a huge non-observed economy ("black", "grey" and informal). 

However, there are no analytical materials or monetary policy documents dealing with these 

and similar issues. 

 

42. Is the maintenance of price stability the primary objective of the central bank? 

Without prejudice to that objective, does the central bank support the general economic 

policy objectives of the government? 

 

Association Independent Office for Development 
 

No. Although it is a currency board, there is space for the Central Bank to support the fiscal 

policy objectives, which it does (see the response to question 39). 

 

48. Which factors hinder the conduct of monetary policy (e.g. elasticity of loans and 

domestic expenditure to interest rates, competition in the banking sector, changes in the 

structure of financial markets)? 

 

Association Independent Office for Development 
There is no competition in the financial market because the Law on Banks PROHIBITS the 

establishment of any depository-credit institution. Therefore, there are no savings banks, 

savings and loan associations, even savings and loan cooperatives in BiH. In addition, there 

are no laws on credit-guarantee funds, financial companies, etc. Thus, banks do not have any 

competition. 

 

57. What are the necessary reforms in legislation (central bank law, laws on banking 

sector, insurance companies, pension funds, social security funds, compensation funds, 

interest rates, exchange rate law etc.) with a view to EU membership requirements? 

Which reforms are already underway? 

 

Association Independent Office for Development 
 

It is necessary to amend the Law on Banks thoroughly and, inter alia, to increase the census to 

BAM 20 million (EUR 10 234 014) for the establishment of the bank. Then, it is necessary to 

pass a law on savings banks for the banks which cannot fulfil the census, as well as for the 

banks that want to be savings banks. In particular, it is necessary to pass a law on savings and 

loan cooperatives (credit unions), which should be regulated by a special agency - not a 

banking agency, which is a pure instrument of banks. It is necessary to pass a law on mutual- 

guarantee funds. 
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CHAPTER 19: SOCIAL POLICY AND EMPLOYMENT 

 

202.What is your overall view of the labour market situation in BiH and the main 

issues/challenges? Please provide information on the impact of the financial and 

economic crisis on their labour market and on measures taken to address this. Please 

provide gender-and age-segregated data on labour market as regards activity rate, 

employment rate and unemployment rate. 

 

Institute for Youth Development KULT 
 

The labour market has an extremely limited job offer, both for acquiring the first work 

experience, and for the other stages of career. Young people who complete secondary school 

or higher education can hardly find opportunities for the first year of work experience. 

Consequently, jobs that require more years of work experience are unavailable to them. Some 

of the existing jobs are also insecure because they are often eventually untenable. The biggest 

challenge is to help the economy to grow and develop, and as such, offer new jobs. The 

research of the Institute for Youth Development KULT Towards a Youth Policy in FBiH: 

Survey on the Position and Needs of Youth in the FBiH in 2013 shows that 26% of employed 

young people have no employment contract. Young people consider the high unemployment 

issue as the source of all other problems. Unemployed young people are economically 

dependent, exposed to high poverty-risk-rate, unable to resolve housing issue, dare not to get 

married or have children. All this leads to many disruptions in the whole society. Young 

people generally consider that they are left to themselves in the recruitment process and 

express great concern about the employment issue. 

 

208.What are the active labour market measures in place? What is the share of 

unemployed addressed by these measures? How is the active labour market policy 

funded and what is the expenditure allocated? 

 

Institute for Youth Development KULT 
 

The Institute for Youth Development KULT is unable to precisely respond to the questions 

the way the competent government institutions can do it. But, based on our research results 

and monitoring, we can provide information that will be complementary with the responses 

from government institutions in understanding young people's perceptions of active labour 

market measures and their application. According to the published research of the Institute 

Towards a Youth Policy in FBiH: Survey on the Position and Needs of Youth in the FBiH in 

2013, young people who know about the government employment programmes stated that 

they are mainly familiar with the programmes of the FBiH Employment Bureau, i.e. 

traineeship opportunities. They think the scope of such programmes is insufficient for the 

number of unemployed young people and that the government employment services do not do 

their best to really assist employability of young people. They believe that what they do is not 

performed in the right way. They perceive that corruption throughout the process is high. The 

research shows that 70% of young people in the FBiH have ever heard of the government 

employment programme intended for them, and only 8% of young people had the opportunity 

to be a beneficiary of one of these programmes. 
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214. Is there an official definition of absolute and/or relative poverty and/or social 

exclusion? What is the absolute/relative poverty line? How is it defined? Which 

equivalence scale is used? How often is the poverty line(s) revised/adjusted?  

 

Initiave for better and humane inclusion (IBHI) 
 

There is no official definition of absolute and relative poverty. The Agency for Statistics of 

BiH (BHAS) calculated the official relative poverty line for 2004, 2007 and 2011; and the 

absolute poverty line only for 2004 and 2007. The World Bank (WB) calculated the absolute 

poverty line with a different poverty threshold for 2004 and 2007. The RS Statistics Institute 

(RSSI) also used different relative and absolute poverty thresholds. In 2013, the Initiative for 

Better and Humane Inclusion (IBHI) in the study Poverty in BiH - Trends and Achievements 

calculated 7 poverty lines (4 absolute and 3 relative) for 2011, bearing in mind all the 

differences in the approaches used by BHAS, WB and RSSI. Therefore, their calculation 

methodologies for different poverty lines from 2004 and 2007 were used to calculate both 

poverty lines in 2011. In addition, the absolute poverty line was defined as consumption 

necessary to fulfil the minimum vital needs of the population (2100 kcal per day for an adult), 

regardless of the time or place in which it lives. The relative poverty enables the comparison 

of the living standard of one category of the population with others in the same society, 

depending on their expenditures for consumption, and is based on a certain percentage of 

average income or consumption in a given country. The modified OECD equivalence scale 

was used. It gives the head of the household a weight of 1.0; 0.5 to other household members 

of and above 14 years of age and 0.3 to every child younger than 14. All poverty lines were 

calculated based on Household Budget Survey (HBS). 
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Below is an overview of the above-mentioned poverty lines in BiH from the IBHI's study: 

 
 

The Directorate for Economic Planning of the Council of Ministers of BiH prepared the 

Social Inclusion Strategy of BiH 2010-2015.  The FBiH Government and the BDBiH 

Government of BiH adopted the Strategy. The Council of Ministers of BiH and the RS 

Government have not adopted it. It defines social exclusion as follows: "Social exclusion is a 

much broader notion of poverty. This is a process by which certain groups are systematically 
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placed in a subordinate and disadvantageous position due to discrimination based on ethnicity, 

race, religion, sexual orientation, social class, gender, age, disability, HIV infection, migration 

status and place of residence. " 

In the UNDP Human Development Report for BiH, 2007, Strategy of Social Inclusion in BiH, 

a methodology has been developed for calculating the index of general social exclusion 

(HSEI), which analyses the interdependence of living standards, health status, education, 

participation in society and access to services. According to data from 2006, the index of 

general social exclusion shows that 50.32% of the population of BiH were socially excluded. 

From 2007 to 2016 in BiH, social exclusion was never calculated by any methodology, nor 

were the statistical institutions interested in it. 

 

Further, BHAS, based on HBS for 2014, calculated only relative poverty line for BiH, which 

is 17%. The poverty line is occasionally modified based on periodical HBS. The problem is 

that BHAS does not calculate the absolute poverty line, which is the only relevant for BiH. 

According to projections, extrapolation of growth in absolute poverty from 2007 to 2011, for 

2015 it can be estimated that 27% of the population is below the absolute poverty line (BAM 

238 in prices from 2007), which is close to 900 000 inhabitants of BiH. At the same time, the 

UN reports show that in BiH 600 000 people live with the daily consumption from BAM 3 to 

5 while the European Commission classifies BiH into one of the five poorest countries in 

Europe (in this response we used the findings from previous studies and research evaluation. 

Poverty in BiH is a hidden subject and the reform of social protection has been constantly 

postponed. The reasons are undoubtedly political.) 

 

217. In how far do you consider these indicators to be relevant for the description of the 

current and future situation of poverty and social exclusion in BiH? 

 

Initiave for better and humane inclusion (IBHI) 
 

These indicators are very relevant for describing poverty and social exclusion in BiH. 

Unfortunately, the corresponding numerical indicators do not exist. 

 

218. Is income or/and expenditure used for measuring monetary poverty? 

 

Initiave for better and humane inclusion (IBHI) 
 

Expenditures, consumption that can relatively precisely be calculated by HBS are used. 

 

220. Identify vulnerable groups and present data/estimates about their size (e.g. persons 

with disabilities, unemployed, those in the informal sector/subsistence agriculture, 

ethnic/cultural communities (please specify), families, children and young people, 

women, elderly, single parent families etc.) and describe the underlying processes that 

cause vulnerability. What are the policy responses with regard to the individual groups? 

 

Save The Children in North West Balkans 
 

It is estimated that about 640 000 people, or 18.56% of the total population in BiH live in 

absolute poverty. Also, about 170 000 children are poor and most of them belong to minority 

groups such as Roma and internally displaced persons. About 80% of Roma children live in 

poverty so that many are forced to earn a living on the street. Poverty in rural areas is twice as 

high as in urban areas, and almost no progress has been made in order to reduce this gap. 
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Children living in rural/remote areas due to the high rates of poverty have difficulty with 

regular attendance of primary school, and they are minimally included in preschool 

programmes.. Due to the fragmentation of the social protection systems, funding for the 

implementation of child protection is unevenly distributed across the country. In some 

Cantons in the FBiH children’s social benefits are not regulated by the law, so children are 

entitled to many services. The concern is that most of the funds from the social protection 

(about 50%) are allocated for the benefits of demobilised veterans and disabled war veterans 

so that other vulnerable groups cannot exercise their rights, which influences the most 

vulnerable families with children. Also, most of GDP in each Entity is allocated for public 

administration expenditure, which despite the declared reforms, has not been significantly 

reduced. 

 

224. What are the main challenges for combating poverty and for promoting social 

inclusion in the society? How do you assess the impact of the financial and economic 

crisis on the vulnerable groups? 

 

Initiave for better and humane inclusion (IBHI) 
 

The biggest challenge is fully underestimating the issues of poverty and social exclusion by 

the authorities, and recently by international organisations. The Reform Agenda is committed 

to reform the social welfare system, and to reduce social transfers. Extreme poverty and 

growing social inequalities, it may lead to great social tensions, including protests. The impact 

of the financial and economic crisis was big, but the essence of the issue is the lack of interest 

of political oligarchy for combating poverty and social exclusion.  

 

225. Are there any expected impacts of reforms in other areas of social protection 

(pension, health, employment) on social exclusion and poverty? Are there any plans to 

e.g. extend coverage or e.g. reduce the benefit level of the social protection system? 

 

Save The Children in North West Balkans 
 

The progress achieved in the implementation of children's rights in BiH is still insufficient, 

despite the significant steps forward that have been made recently. This is largely due to the 

economic crisis that also affected more developed countries in the world. In BiH it led to 

austerity measures which usually implied budget cuts in education, health and social 

protection. In addition, ongoing political and economic instability in BiH contribute to 

maintaining the environment in which it is extremely difficult to start and implement genuine 

reforms for the benefit of citizens, especially the most vulnerable groups, including children. 

Initiave for better and humane inclusion (IBHI) 

The impact of reforms is expected in other relevant areas, particularly in employment. The 

effects of the announced health care reform are unknown, and the reform of the pension 

system will not have impact on poverty reduction. There are plans to introduce a minimum of 

social security, a new model of beneficiary selection (indirect means-testing), and activation 

measures of social protection beneficiaries in draft laws in the FBiH. The goal of social 

protection reform is to build a system of active social protection aimed at those in need, and 

eventually reducing the number of beneficiaries by activation measures. The goal is not 

reducing the benefits of the social protection system, but increasing their efficiency, better 

distribution and poverty reduction. 
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226. Has BiH adopted any policy document containing the main principles of disability 

policy? Is there any corresponding Action Plan (staking out the way how the actions 

described in the policy document will be implemented)? Is there a specific coordination 

body overseeing the implementation of the disability policy? 

 

Initiave for better and humane inclusion (IBHI) 
 

The Council of Ministers of BiH adopted a document Policy on Disability in BiH in 2008. 

Based on it the FBiH and the RS adopted appropriate strategies for 2010-2015 with action 

plans. This practice continues. To improve the position of persons with disabilities, the draft 

Strategy for the Improvement of Social Position of the Persons with Disabilities in the RS 

2017-2026, and the proposal of the Strategy for the Advancement of the Rights and Status of 

Persons with Disabilities in the FBiH (2016-2021) will be very important. They are expected 

to be adopted at the beginning of 2017. 

 

231. Are there any initiatives to raise awareness of disability issues among the general 

population and to foster greater knowledge among people with disabilities of their rights 

and of how to exercise them? 

 

Initiave for better and humane inclusion (IBHI) 
 

There are initiatives to raise awareness of disability issues, but they mainly come from 

internationally funded projects to support advocacy campaigns and networks of civil society 

organizations (CSOs) dealing with these issues. 

 

232. Is the protection of persons with disabilities as a specific segment of vulnerable 

population provided for in the constitution or does a specific "disability law" exist in the 

legislation? Does the labour legislation explicitly prohibit discrimination in hiring and 

employment on the basis of disability? 

 

Initiave for better and humane inclusion (IBHI) 
 

Different laws at the Entity level foresee the protection of persons with disabilities. There is 

no specific Law on Disability. The draft Law on Uniform Principles and the Framework of 

Material Support for Persons with Disabilities of FBiH was in the Parliament of the FBiH 

procedure for two years in 2016 to be returned to the FBiH Government for improvement. 

Thus, the UN Convention on the Rights of Persons with Disabilities ratified by BiH in 2010 is 

still not implemented in the FBiH (as in RS). 

 

233. Variations in terminology and definitions of disability used in different sectors of 

law and policy can lead to inconsistent application of the law and sometimes even result 

in denial of benefits. Please briefly describe the different definitions of disability that the 

legislation operates with. To what extent are such legislative definitions uniform and 

coherent? 

 

Initiave for better and humane inclusion (IBHI) 
 

The legal definitions are neither uniform nor consistent. They differently define disabled 

persons and disabled war veterans in the categorisation and the amount of benefits. Disabled 
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persons with 100% disability receive four times less benefits than disabled war veterans with 

100% disability. 

 

242. To what extent is de-institutionalisation considered to be a priority for BiH? Which 

measures aimed at promoting de-institutionalisation and community-based alternatives 

have been carried out? 

 

Hope&Homes for Children BiH 
 

The deinstitutionalisation of institutions that care for children (DI) has not been considered a 

priority so far. DI projects that have been implemented or are ongoing are the result of the 

activities of the non-governmental sector in cooperation with the founders of the institutions. 

In FBIH, complexity in the process is contributed by the fact that the founders of the 

institutions are at the local level (municipality, city, canton) and hence the policies adopted by 

the FBiH (which does not fund the institutions) are only a recommendation, and the 

arrangements for the DI must be conducted with each institution individually. Most 

institutions for children are located in the FBiH, while the RS has few institutions, and the 

system is centralised. DI became something very important when due to the efforts of the 

non-governmental sector it was included as a priority area in the Indicative Strategy Paper 

(ISP) for BiH for IPA 2014-2017, and funds for deinstitutionalisation (EUR 1 million) were 

allocated for the first time, however they are insufficient to achieve a more significant 

outcome. Furthermore, in the preparation of the Sector Planning Document for IPA II in 

Education, Employment and Social Policies Sector, this area has been completely neglected, 

thus threatening the sustainability and the outcomes achieved with the funds from IPA 2014. 

- Regarding the alternative measures and prevention of separation, they were mainly initiated, 

promoted and developed by non-governmental organisations. Preventive work with families 

at risk of separation exists where the model has been developed by non-governmental 

organisations, but sustainability is questionable (although success is unquestionable) when the 

project activities are completed. When foster care as an alternative is concerned, the main 

drivers are also the non-governmental organisations, and foster care has been developed to 

some extent in those geographical areas where the project activities existed (Sarajevo Canton, 

Tuzla, and Central Bosnia). A similar situation is with other services like day care centres. 

- A substantial influence on the deinstitutionalisation development is also a personal attitude 

of the decision-makers on the deinstitutionalisation since professionals traditionally rely on 

institutionalisation in the care of children without parental care despite numerous studies and 

indicators of the harmful effects of institutional forms of care on children. 

 

243. Is there any form of training for independent living programmes? 

 

Hope&Homes for Children BiH 
 

There are programmes developed and actively implemented by NGOs related to training of 

young people without parental care for independent life outside the institution. The FBiH 

Ministry of Labour and Social Policy issued a publication relating to the education of young 

dropouts, but it is not a formal document and, therefore, not binding. 
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288. Does the legislation or case law on sex discrimination cover – and provide a 

definition of – direct and indirect discrimination, harassment, sexual harassment and 

instruction to discriminate? 

 

Women's perspectives - PRAVA ZA SVE 
 

BiH legislation prohibits discrimination on grounds of sex and it defines direct and indirect 

discrimination. There are two key anti-discrimination laws, the Gender Equality Law (GEL) 

and the Law Prohibiting Discrimination (LPD), both of which include and define gender-

based discrimination, direct and indirect discrimination, harassment, sexual harassment and 

discrimination.  Additionally, according to the GEL, sex based violence in the family or 

household, so-called domestic violence is also recognised as a ground of discrimination.19 

This is often neglected, and violence against women and domestic violence are very rarely 

registered and treated as discrimination. However, the problem with respect to protection 

against gender discrimination lies in the application of these laws in practice.  

 

Data provided by the High Judicial and Prosecutorial Council of BiH (HJPC) regarding the 

completed cases of discrimination in the period from 2013 to 2015 show uncertain growth 

tendencies. Statistically, the increase in the number of civil litigations related to 

discrimination does not correspond to a significant degree of discrimination present in the 

society of BiH. In the period from 2011 to 2015 the courts of different level in BiH, in 

Entities and BDBiH, as well as the Court of BiH have decided a total of 236 cases of different 

forms of discrimination.20 Underdeveloped case law points to the problem of recognising 

discrimination and a number of discouraging circumstances such as financial obstacles, fear 

of victimisation, lack of adequate legal aid, as well as distrust of citizens in judicial 

institutions.21 Also, it is not possible to determine from these data whether and how many 

gender-based discrimination cases were prosecuted. In the period from 2010-2014 BiH 

Ombudsman for Human Rights considered 21 cases of gender-based discrimination and 

discrimination on grounds of sexual orientation, 7 cases of gender equality violations and 45 

cases of discrimination on grounds of social position and gender22.  

 

BiH lack statistics showing to what extent is the gender-based discrimination present in 

various fields of life and work. There are no valid and regular statistical data on the number of 

reported or initiated judicial or disciplinary proceedings for harassment or sexual harassment 

as a form of gender discrimination in various areas, particularly in the area of labour and 

employment. At the same time, every tenth person working in the BiH institution believes to 

have been a victim of gender-based discrimination, and every sixth believes to have been a 

victim of sexual harassment in the workplace23. Institutions and companies do not conduct 

periodic or regular monitoring of the implementation of anti-discrimination laws. The reason 

for this is inactivity of the BiH Ministry of Human Rights and Refugees and the GEA in 

                                                           
19  GEL, Article 3 (2) Discrimination can be direct, inderect discrimination, harassment, sexual harassment, encouragement to discrimination and gender-based violence; 

Article 6 (1) Gender-Based Violence is Forbidden. (2) Gender-Based Violence is any act by which physical, psychological, sexual or economic harm or suffering is caused or 

may be caused, as well as a threat of such action that restricts a person or group of persons from enjoying their human rights and freedoms in public and private sphere of 

life. (3) Gender-based violence includes, but is not limited to (among other things), a) violence occurring in the family or household.  

20 Legal protection against discrimination in South East Europe – regional study (august 2016) Centre for SEELS, str. 52 (table), Archive of organisation PRAVA ZA SVE.
 

21  Rečjanović, M. et al, Squaring the anti-discrimination triangle in BiH: legislative framework, policies and pratice, 2012-2016 (2016), Analitika - Centre for Social 

Research, p. 14, Archive of organisation PRAVA ZA SVE 

22 Report on the occurrences of discrimination in BiH (May 2016) BiH Ministry of Human Rights and Refugees, submitted to the Joint Human Rights Commission of the 

Parliamentary Assembly of BiH, No. 01-07-07-1715-21 / 2016 of 23 May 2016, archive of organisation PRAVA ZA SVE  

23  See: Petrić A. et. al. Alternative CEDAW report: A CSO report on implementation of key observations and recommendations of CEDAW Committee for BiH, 2013 - 2017 

(2016) Helsinški parlament građana Banja Luka and Prava za sve, Sarajevo, Employment, Labour and Social Rights of Women. F. Idžaković, p. 83. 
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meeting their statutory obligations - monitoring the implementation of the law, maintaining a 

single database of discrimination cases and producing annual and special reports on 

discrimination, proposing legal and other measures to prevent and combat all forms of 

discrimination24.  

 

The GEA has adopted Unified Rules for Consideration of Depositions and Complaints 

submitted by individuals and groups of individuals reporting violations of any right under this 

Law25. We do not know whether and how many complaints have been received or resolved 

applying these Uniform Rules, although in its report the GEA stated the following: „Although 
there are not many reported gender-based discrimination cases in the field of employment, 

labour, and access to all forms of resources, there are indications that in practice, various 

forms of gender-based discrimination, harassment, sexual harassment by a colleague, a 

superior or the employer occur. “26  

 

Due to the fact that no official record of the number of filed reports and the number of 

initiated or completed gender-based harassment or sexual harassment cases is kept, it is not 

possible to follow the trend of discrimination on this ground. All in all, this contributes to the 

creation of a general perception that in reality this type of discrimination in BiH is non-

existent or very negligible. In this way, those guilty of gender-based discrimination are being 

hidden, and this form of discrimination is being systematically minimised. The situation is 

somewhat different when it comes to domestic violence, because this area is governed by 

separate Entity laws on the protection against domestic violence. Domestic violence is almost 

never considered nor is it monitored as a form of discrimination. Data presented by 

government institutions and civil society organisations indicate that domestic violence and 

violent partner relations in BiH continue to be the most widespread form of violence, which 

mostly affects women and girls. Violence against women is perpetuated in BiH through a 

widespread violation of human rights. A very little progress was made in terms of recognising 

various forms of violence to which women of all ages are exposed on a daily basis throughout 

their lifetime.27  

 

289. Which sanctions and remedies can be applied in sex discrimination cases? 

 

Women's perspectives - PRAVA ZA SVE 
 

Legislation in BiH provides for various sanctions and remedies for gender-based 

discrimination. The GEL stipulates a prison sentence of 6 months to 5 years for gender-based 

violence, harassment or sexual harassment28. Fines for legal entities i.e. responsible persons 

in the legal entities found guilty of gender-based discrimination range from BAM 100 to 

                                                           
24 Minister for Human Rights and Refugees of BiH, Semiha Borovac, in an intervju for portal Discrimination.ba in March 2016 said: „Thus, for the full implementation and 

enforcement of the Law, The Ministry should establish a central database and to regulate the method of data collection and cooperation among relevant institutions in 

exchanging data on registered discrimination cases. However, given the complexity of establishing the database, the Ministry is meeting its legal obligations using data 

from existing records. The database will be established with the support of EU IPA funded project. The project has already began but due to its complexity and the fact that 

in includes other components of capacity building of the Ministry, it is expected to last until mid-2017.“ 

25 Article 26 of GEL: The Agency is mandatet to perform following tasks within its jurisdiction: i) Consider depositions and complaints of citizens that point to violation of a 

certain right from this Law; j) The Agency for Gender Equality of BiHa shall adopt Unified Rules for Consideration of Depositions and Complaints of Citizens from paragraph 

i) of this Article; 

26  2012 - 2014 Report on the Status of Gender Equality in BiH (October, 2014), Ministry of Human Rights and Refugees, Agency for Gender Equality, p. 24, available at: 

http://arsbih.gov.ba/wp-content/uploads/2015/02/Izvjestaj_o_ravnopravnosti_spolova_2012-2014.pdf  (15.5.2017) 

27 For more, see Petrić, A. et al. Alternative CEDAW report: A CSO report on implementation of key observations and recommendations of CEDAW Committee for BiH, 2013 

- 2017. (2016) Helsinški parlament građana Banja Luka and Prava za sve, Sarajevo, Petrić A. Violence against women
 

28 Article 29 of GEL 

http://arsbih.gov.ba/wp-content/uploads/2015/02/Izvjestaj_o_ravnopravnosti_spolova_2012-2014.pdf
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30,00029. The LPD stipulates various fines for discrimination, ranging from BAM 550 to 

10,000, depending on the severity of violation30. Furthermore, legislation establishes a 

system of various legal remedies for gender-based discrimination.   

 

There is no information on the amounts of fines imposed on the basis of LPD and GEL.  

 

Amendments to the LPD made step forward towards establishing a complaints filing system 

related to gender-based discrimination or sexual harassment in the workplace31. As for legal 

remedies, it is important to point out revision, which is stipulated in Article 13, paragraph 2 of 

LPD. This Article explicitly stipulates that revision shall always be allowed in cases of 

discrimination, which means that the requirement of property census is not an imperative 

here. However, in the appellate proceedings, the provisions of LPD should be aligned with the 

relevant regulations relating to the mediation process, notably by recognising the Ombudsman 

as a mediator32.  

 

290. Are there any legal provisions concerning damages to be awarded by court in case 

of discrimination on grounds of sex? If so, are there any upper limits defined by law for 

such cases? 

 

Women's perspectives - PRAVA ZA SVE 
 

A victim of discrimination is entitled to indemnification. In general, the amount of 

compensation for pecuniary and/or non-pecuniary damage depends on the framework of a 

claim and it varies from case to case. The upper limit is not defined in any of the laws, but due 

to a very small number of convictions, there is no case law based on which one could 

determine the amount of indemnification for various forms of discrimination, and in particular 

discrimination on grounds of sex. Again, we face the problem of having lack of data about 

violation of rights and form of discrimination most frequently brought before the court, and 

whether and what amount of indemnification was awarded. 

 

291. Is there a system of administrative sanctions in case of discrimination based on sex? 

If so, please give details. 

 

Women's perspectives - PRAVA ZA SVE 
 

The GEL as the key law protecting against discrimination on grounds of sex does not 

establish a system of administrative sanctions in case of discrimination on grounds of sex. 

However, pursuant to regulations governing the rights, duties and responsibilities of all 

employees in BiH institutions, acts of sexual harassment and harassment on grounds of sex 

are defined as a misconduct entailing disciplinary responsibility33. No official information on 

                                                           
29 Article 30 In case of failure to take appropriate measures and effective mechanisms for protection against gender-based discrimination, harassment and sexual 

harassment; and in case of failure to break down statistical data and information collected, recorded and processed by gender 

30 Articles 19, 20, 21, 22 and 23. of LPD. 

31 See Petrić, A. et al. Alternative CEDAW report: A CSO report on implementation of key observations and recommendations of CEDAW Committee for BiH, 2013 - 2017. 

(2016) Helsinški parlament građana Banja Luka and Prava za sve, Sarajevo, Employment, Labour and Social Rights of Women. Idžaković, 

32  Reljanović, M. Squaring the anti-discrimination triangle in BiH: legislative framework, policies and pratice, 2012-2016 (2016), Analitika - Centre for Social Research, p.14. 

33 Guide for taking effective measures to prevent harassment on grounds of seks and sexual harassment at workplace in the institutions of BiH (2013) Ministry of Human 

Rights and Refugees of BiH, Gender Equality Agency of BiH, archives of organisation PRAVA ZA SVE 
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the number of such proceedings or imposed measures is available, but information thereon 

occasionally appears on the media, although often in the form of sensational news34. 

 

Once again, it is important to highlight that full implementation of the GEL and the LPD 

requires that records of all discrimination cases on grounds of sex, as well record of all 

administrative or other sanctions imposed in government institutions and also in private and 

public companies be kept. This is the only way to establish a database that would give not 

only information about the scale of discrimination on grounds of sex but also other important 

information such as the most prominent forms of discrimination, the places where 

discrimination most frequently occurs, the exercise of which rights is most often subject to 

discrimination on grounds of sex, etc.  Policies and strategies to combat gender-based 

discrimination should be developed on the basis of all these data, which currently is not the 

case. 

 

292. Are there provisions on the burden of proof concerning court suits and other 

procedures in cases of sexual discrimination? If so, does the respondent have to prove 

that he did not discriminate if discrimination can be presumed? 

 

Women's perspectives - PRAVA ZA SVE 
 

Yes, the Law prohibiting discrimination contains provisions on the burden of proof. It should 

be noted in this regard that Article 23 of the GEL, which regulates judicial protection, does 

not mention explicitly the burden of proof, but the victim of discrimination is allowed to seek 

protection in the proceedings in which that right is decided as the main issue, and can seek 

protection through a special procedure for the protection against discrimination under the 

LPD.  

 

However, despite these provisions, in reality there is still problem about proving the case, 

especially since courts appear to have different interpretations of the regulations setting the 

standard of evidence, for example, “to make it probable” or “to corroborate the alleged breach 
of the prohibition of discrimination.”  Imprecise and inconsistent legal terminology 
undoubtedly jeopardizes the existence of a uniform standard of proof35. 

 

Available reports on anti-discrimination court proceedings in BiH show that domestic courts 

have introduced a very high threshold that a prosecutor has to meet in order to shift the burden 

of proof to the defendant, and they even completely neglect this important principle, applying 

the general rules of litigation to cases involving discrimination. The reason for this is largely 

the lack of understanding of the standard of shifting a burden of proof and its importance for 

ensuring effective judicial protection against discrimination36. 

                                                           
34 The Inspectorate General of the Ministry of Defense of BiH (MOBiH) received two reports that were qualified as sexual harassment, one in 2015 and another in 2016.  All 

other information pertaining to the status of these reports are kept in the inspectors' file and are under the control of the Inspectorate General of MoD BiH and may be 

disclosed solely in accordance with the Freedom of Access to Information Act of BiH - said PR of MoD BiH. Boško Šiljegović, a military MP, have told us that there has been 

another report, which was acted upon. We received a similar report last year int he Basic Training centre in Pazarić. In our report we wrote: harassing a female candidate 

during the training course in Pazarić. But this case was resolved by transferring the petty officer in question. He was sent to another unit because it was established that he 

indeed has harassed the candidate at the training, says Šiljegović. M. AŠČIĆ Otkrivamo novep rijave za seksualno uznemiravanje u oruzanim snagama BiH Dnevni avaz of 19 

December 2016. Available at:  

http://www.avaz.ba/clanak/268105/otkrivamo-nove-prijave-za-seksualno-uznemiravanje-u-oruzanim-snagama-bih?url=clanak/268105/otkrivamo-nove-prijave-za-

seksualno-uznemiravanje-u-oruzanim-snagama-bih  (20.4.2017.). 

35  Reljanović, M. Squaring the anti-discrimination triangle in BiH: legislative framework, policies and pratice, 2012-2016 (2016), Analitika - Centre for Social Research, p. 

46. 

36  Topić, B. The Burden of Proof of Direct and Indirect Discrimination (April 2015) Analytic, Social Research Centre, p. 2, Archive of  organisation PRAVA ZA SVE
 

http://www.avaz.ba/clanak/268105/otkrivamo-nove-prijave-za-seksualno-uznemiravanje-u-oruzanim-snagama-bih?url=clanak/268105/otkrivamo-nove-prijave-za-seksualno-uznemiravanje-u-oruzanim-snagama-bih
http://www.avaz.ba/clanak/268105/otkrivamo-nove-prijave-za-seksualno-uznemiravanje-u-oruzanim-snagama-bih?url=clanak/268105/otkrivamo-nove-prijave-za-seksualno-uznemiravanje-u-oruzanim-snagama-bih
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It follows from the analysis of the anti-discrimination procedures conducted by the CSO 

„VAŠA PRAVA BiH“, that the rule on burden of proof is incorrectly construed as some 
courts are not familiar with this specific rule and have erroneous understanding of the 

procedural obligations of the litigants37. Thus, for example, in a verdict on abandonment of 

the Municipal Court in Zavidovići the Court repeatedly stated that “the plaintiff failed to 
prove ...”, implying that the court interpreted the procedural obligation of the litigants in the 

case by inertia through the prism of general rule of the Civil Procedure Code and not through 

the prism of special provisions of the Law Prohibiting Discrimination38. In reality there is 

still problem about proving the case, especially since courts appear to have different 

interpretations of the regulations setting the standard of evidence, for example, “to make it 
probable” or “to corroborate the alleged breach of the prohibition of discrimination”39.  

 

293. Does the legislation protect individuals against victimisation? 

 

Women's perspectives - PRAVA ZA SVE 
 

Existing legislation formally protects an individual from discrimination. However, the 

protection at practical level is at a very low level. Enforcement of the law is very poor and the 

reasons for this are many, some of which have already been mentioned above.  In general, it 

can be said that the reasons for (not)understanding discrimination as such include judges who 

are insufficiently knowledgeable about the law or they have been poorly trained to apply the 

law, exceptionally long and expensive court proceedings (although an urgent procedure is 

prescribed), and perhaps the most important, a huge mistrust of citizens in the BiH judicial 

system. This is indicated in a number of CSO reports dealing with protection against 

discrimination and practical application of law40. 

 

Much more professional criticism and constructive discussions of legal practitioners on 

challenges in law enforcement are needed. Only then will be possible to detect weak links in 

the law enforcement system, and take the necessary measures of education and training of all 

those responsible for law enforcement. It should be born in mind that according to the GEL all 

authorities are under obligation to take all appropriate and necessary measures to enforce the 

provisions of this law and accompanying policies, and ensure the collection, management, 

analysis and presentation of gender-disaggregated statistical data as well as gender analysis in 

a particular area41. The issue of statistics is particularly important. It is virtually impossible to 

determine the scale of gender discrimination and the effectiveness of certain legal solutions in 

the practice due to lack of relevant data. 

 

BiH authorities constantly claim to have undertaken all required actions to establish 

protection against discrimination, completely neglecting an extremely poor rate of 

implementation of the law in practice. Yet, without having protection at practical level one 

cannot speak about having a system of protection against discrimination. For this reason, all 

the responsibility lies on the authorities and the law enforcement authorities to whom, as it 

appears, the problem of discrimination, including discrimination on grounds of sex is not a 

                                                           
37 Overview of cases considered by the Legal Anti-discrimination Team of NGO Vaša Prava (May 2012) Vaša prava, Archive of  organisation PRAVA ZA SVE.

 
38  Ibid 

39  Reljanović, M. Squaring the anti-discrimination triangle in BiH: legislative framework, policies and pratice, 2012-2016 (2016), Analitika - Centre for Social Research 

40  CSO reports used in the preparation of this document: Overview of cases considered by the Legal Anti-discrimination Team of NGO Vaša Prava (May 2012) Squaring the 

anti-discrimination triangle in BiH: legislative framework, policies and pratice 2012–2016 and many other. 

41 Article 24 of GEL 
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priority. Much of the responsibility for this situation is borne by the established institutional 

gender equality mechanisms whose primary task is to monitor the gender balance in BiH and 

point to practical problems through regular and special reports. 

 

294. Do institutional structures exist for the promotion of gender quality? If so, please 

indicate their administrative capacity and the guarantees for independent performance 

of their powers. 

 

Women's perspectives - PRAVA ZA SVE 
 

In BiH there is a large and diverse structure of institutional gender equality mechanisms at all 

levels of legislative and executive power. At almost all levels of legislative power gender 

equality commissions/committees have been established, from the BiH Parliament all way to 

municipalities. As for executive branch, a Gender Equality Agency was established within the 

BiH Ministry of Human Rights and Refugees. At the Entity level, FBiH Gender Centre and 

RS Gender Centre have been established earlier. 

 

However, their efficiency in monitoring and success in establishing gender equality in BiH is 

highly questionable. In its latest Report on Gender Equality in BiH produced by the Ministry 

of Human Rights and Refugees, the GEA concluded that, in order to achieve this goal, the 

institutional mechanisms at all levels of legislative and executive power have to have power, 

visibility, political recognition, necessary funding and human resources, and that their action 

must be fully supported by political authorities at all levels of government42.  

 

The real question for the Ministry of Human Rights and Refugees and GEA as the most 

responsible institution for gender equality is what they have done so far to overcome these 

shortcomings, given that this is all well known and has been repeated for many years through 

numerous international reports and recommendations43. The Ministry of Human Rights and 

Refugees and the GEA could have produced a special report on this issue and presented it to 

the public and competent institutions of executive and legislative power a long time ago. Such 

a report should point to key shortcomings in terms of staffing, administrative and financial 

capacity from the perspective of those responsible for meeting the obligations arising from 

GEL and specific requirements addressed to relevant institutions for the necessary change. 

However, so far, neither the Ministry of Human Rights nor the GEA have done anything like 

that. Instead, they keep repeating what it is already known and referring recommendations to 

themselves.  

 

For this reason, the impression is that the GEA as well as the Gender Centres in the Entities 

have, in fact, positioned themselves as non-governmental organisations within the 

government, and unfortunately, this is how they are perceived by others. Nevertheless, a 

general lack of political interest and intention to truly enforce the GEL in society should not 

be neglected. 

  

It is quite clear that a good BiH legislative framework for gender equality, the established 

institutional mechanisms both at the state and at the Entity levels, numerous gender equality 

commissions in parliaments and assemblies at almost all levels of government, which operate 

in concert with one another or in co-operation and with the support of international actors and 

                                                           
42  2012 - 2014 Report on the Status of Gender Equality in BiH (October, 2014), Ministry of Human Rights and Refugees, Agency for Gender Equality, 

43 Committee on the Elimination of Discrimination against Women; Concluding observations on the combined fourth and fifth periodic reports of BiH, 30 July 2013; National 

machinery for the advancement of women, page 5/14. 
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local CSOs with considerable donor funds have not contributed to strengthening the position 

of women in political parties nor to a greater number of women in executive and legislative 

positions and at places of economic decision-making44. Lack of specific measures and 

initiatives in strategic documents and policies aimed at enforcing law in practice, institutional 

mechanisms for gender equality that do not behave as a part of executive power further 

impede women's equal participation in political and economic decision-making. Without real 

political support, which the institutional mechanisms must win within the government system, 

and without readiness for constructive criticism and willingness to continuously co-operate 

with all CSOs dealing with gender equality in BIH no legal minimum for gender equality can 

be ensured. 

 

295. Is the principle of equal pay for equal work or work of equal value for men and 

women guaranteed by the Constitution, by Law, and/or by collective agreement? 

 

Women's perspectives - PRAVA ZA SVE 
 

Yes.  

In a broader sense, this principle is enshrined in the BiH Constitution, which guarantees the 

enjoyment of the highest standards of human rights, the prohibition of discrimination and 

implies the application of international human rights conventions from Annex 1 to the 

Constitution including the UN Convention on the Elimination of All Forms of Discrimination 

against Women and the International Pact on Economic, Social and Cultural Rights.  

The principle of equal pay for equal work or work of equal value for women and men is 

guaranteed by domestic labour legislation. However, just as in other areas, the enforcement of 

prescribed standards in practice is not at a satisfactory level.  

For more details, see response to Question 296. 

 

296. Do pay gaps exist between women and men? How is the gender pay gap defined and 

measured? 

 

Women's perspectives - PRAVA ZA SVE 
 

Yes.  

Occasional reports point to the difference in pay between men and women45. The 2015 

World Bank report points to a visible gender gap in the hourly wages in favour of men that is 

persistent across levels of education, age groups, occupations and industries46. Considering 

only the population working for salaries or wages, and restricting the ages from 15 to 64 years 

old, the gender hourly-wage gap is estimated at 9% in favour of male workers (BAM 3.9 for 

men against BAM 3.5 for women)47.   

                                                           
44 See more in BiH Amendments to the 2013 - 2017 CEDAW Report, Participation of Women in Political and Public Life, D. Šehić I G. Vidović, p. 68. 

45 According to: Filipović-Hadžiabdić, S. Memić, F. Somun-Krupalija, L. Abdelbasit, A. Gender gap in BiH - Income (2006)
.
 BiH Gender Equality Agency (IBHI, UNDP) 

“Discrimination affects mostly women with primary school and secondary school qualifications in the manufacturing industry as well as women who have completed 2 to 3 

years of secondary school and who work in retail. These women have a one-third lower salary than their male counterparts. Women with university degree move towards 

higher pay grades. However, men still dominate in the top two pay grades.” 

46 BiH: Gender disparities in endowments,access to economic opportunities and agency, the World Bank, the Agency for Statistics of BiH, the FBiH Statistics Institute and 

RS Statistics Institute, p. 54, available at: http://arsbih.gov.ba/wp-content/uploads/2016/03/WB-Rodne-razlike-u-iskoris%CC%8Ctavanju-prava.pdf (16.5.2017.) 

47 Ibid.   

http://arsbih.gov.ba/wp-content/uploads/2016/03/WB-Rodne-razlike-u-iskoris%CC%8Ctavanju-prava.pdf
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At the same time, BiH does not have official data on pay gap between women and men 

collected and published in a uniform, systematic and regular manner. The problems caused by 

lack of statistics are persistent across the country. 

The pay difference is not defined. Data on pay difference within the pay grades in individual 

branches of economy are not available. There is no methodology that can adequately respond 

to differences in the structure of basic net salary48, and in particular since the level of wages 

can vary depending on the level of education, vocational training and past service, even when 

the workers perform the same or similar jobs and tasks.   

The existing regulations and the way of calculating salary are, at first glance, gender neutral. 

Gender differences appear to relate to a smaller number of women in decision-making and 

management positions which are more related to higher pay grades and to employment of 

women in the areas that are not profitable (e.g. retail trade, social services, education, and so 

on). However, to adequately assess the differences in salaries between men and women and 

causes and consequence of this phenomenon, it would be necessary to collect and analyse 

detailed statistical data on salaries in all pay grades both in the private and the state sector.  

 

297. Is direct discrimination forbidden by law in the field of access to employment, 

training, promotion and working conditions? 

 

Women's perspectives - PRAVA ZA SVE 
 

Yes.  

Anti-discrimination legislation as well as labour and employment regulations prohibit 

discrimination in the field of employment, training, promotion and working conditions. At the 

same time, there is a noticeable trend of stagnation and inequality of women in 

employment49. Existing policies have little effect on employment and self-employment of 

women (Table 1). 

BiH has a problem with the way of collecting and structuring statistical data on 

(un)employment. Differences in data collected through various methods, such as registration 

in employment services50, labour force surveys51 and 2013 population census in some years 

range from 2% to 10%52 (Table 2). The difference between formally registered and surveyed 

unemployment is considered to reflect the share of employees in the “gray” economy.  
Discrimination on grounds of sex in the field of work is evident in the process of promotion in 

the service and appointment to managerial positions in companies and institutions to the 

                                                           
48 It is defined by different regulations at different levels of government and it also depends on whether the workers are employees in public institutions and companies or 

in non-public sector. The net salary consists, as a matter of principle, of the basic salary (base and coefficient, which depends on the post of the employee that is regulated 

by the internal regulations), additions to salary (past service), awards (incentives) and/or meal allowance and reimbursements, etc.
  

49 According to the Labour Force Survey of BiH (LFS), which the Statistics Agency and Statistics Bureaus in BiH carry out since 2006 on a sample of 10,598 households in all 

parts of BiH in accordance with the recommendations and definitions of the International Labour Organization (ILO) and in line with the recommendations of EUROSTAT. 

According to the LFS, from 2007 to 2016, women's employment ranges from 34% to 37% with a significant fall by 1.4% in 2016 compared to the year before (37.3% in 2015 

compared to 35.9% in 2016 .); LFS reports are available at: http://www.bhas.ba/?option=com_content&view=article&id=113=ba (21.4.2017.). 

50 Data on registered unemployed indicate the number of persons registered in employment services throughout BiH. It should be borne in mind that registration with 

employment services is a basis for exercising some of the rights, such as health care. Data on registered unemployment are available at the BiH Agency for Statistics 

http://www.bhas.ba/index.php?option=com_publikacija&view=publikacija_pregled&ids=1&id=2&n=Tr%C5%BEi%C5%A1te%20rada (21.4.2017).  

51 Data on the surveyed unemployment were collected through LFS. 

52 An illustrative example is from 2013, in order to be able to include the 2013 Census Results. Women's employment is 37% (surveyed), or 41.3% (registered), and 39% 

according to the 2013 Census of population, households and dwellings in BiH, Census results (June 2016) Agency for Statistics of BiH; In 2013 women's unemployment was 

40.2% (survey), or 50.5% (registered), and 42% (census).
 

http://www.bhas.ba/?option=com_content&view=article&id=113=ba
http://www.bhas.ba/index.php?option=com_publikacija&view=publikacija_pregled&ids=1&id=2&n=Tr%C5%BEi%C5%A1te%20rada
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detriment of women53. 2014 LFS indicates that women were represented by 15.7% in the 

management structures of the companies, of which 12.5% were in the positions of 

chairpersons of the boards. Nevertheless, over 50% of the boards have no single woman in 

their composition54.  

The LFS points out that there are 31.6% of women in senior management positions (in the 

management), 24.3% in the position of deputies, while 47.8% of women are holding assistant 

positions. At the same time, according to the data of the BiH Civil Service Agency, the share 

of men and women in civil servants population in BiH institutions was 49% and 51% 

respectively55.  

Available data lead to conclusion that women are not equal in decision-making and 

management processes in companies. Very worrying is the fact that women in public 

administration, where they make up a majority of employees according to above mentioned 

data, are not equal in managerial positions in the administration. These data point to the 

presence of a “glass ceiling” in BiH. The stereotypical social roles of women, in particular the 
length of women's inactivity due to maternity leave and childcare endangers, among other 

things, the promotion of women to managerial positions. This should indeed be observed from 

the point of view of the lack of child care services as well as lack of measures aimed at 

harmonising professional and private life and women and men (for more details, see 

responses to Questions 307 and 308). 

 

298. Is there a rule established either by law or jurisprudence that there is no 

justification whatsoever to ask a woman about pregnancy when applying for a job of 

whatever kind? 

 

Women's perspectives - PRAVA ZA SVE 
 

Yes.  

Entity Labour Laws explicitly ban asking questions about family or marital status or family 

planning. Also, they ban the employers to condition the employment of women by pregnancy 

test or ask any information from a worker that are not directly related to the work. 

At the same time, CSOs reported a number of cases of violation of these regulations in 

practice56. Indirectly, the state institutions also point to discriminatory treatment of women in 

the process of recruitment, reporting that there are indications in practice of various forms of 

gender discrimination in this area but not many official data on discriminatory practices ... 

Including banned questions about family planning and possible pregnancy...57 Besides, 

discriminated persons rarely resort to the existing protection mechanisms due to the fear of 

additional victimisation, as stated in the GEA report58. 

                                                           
53 Demir E

. 
Discrimination in the Field of Labour in BiH (2015) Association for Democratic Initiatives Sarajevo; Response of Institutions, Agencies and Enterprises to 

Discrimination against Women in BiH (2014) ICVA and Land of Children.
  

54 Representation of Men and Women in the Bodies of 100 Most Successful Business Entities in BiH (2014), BiH Gender Equality Agency This survey is based on the 

responses of 70 out of top 100 business entities according to the 2013 Business Journal analysis. Report on Realisation of 2014 Gender Action Plan of BiH (December 2015) 

Ministry for Human Rights and Refugees, Gender Equality Agency of BiH, available at: http://arsbih.gov.ba/project/izvjestaj -o-realization-gender-action-plan-bih-for-2014-

year / (26.5.2017).
 

55 Ibid. 

56  Izić, I. Letić, A. Stojanović, S. Stop discrimination against pregnant and postpartal women in Republika Srpska (2016), Helsinški odbor za ljudska prava u RS , Are women 

in BiH protected against discrimination? We have laws and mechanisms in place but no protection. Why? (February 2014) ICVA and Land of Children 

57
 
2012 - 2014 Report on the Status of Gender Equality in BiH (October, 2014), Ministry of Human Rights and Refugees, Agency for Gender Equality, p. 24, available at: 

http://arsbih.gov.ba/wp-content/uploads/2015/02/Izvjestaj_o_ravnopravnosti_spolova_2012-2014.pdf (24.4.2017.)
 

58 Ibid. 

http://arsbih.gov.ba/wp-content/uploads/2015/02/Izvjestaj_o_ravnopravnosti_spolova_2012-2014.pdf
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Institutions have for many years been aware of this kind of behaviour of individual 

employers. In 2011 the State reported about evident practices of advertising jobs or short-

listing one sex only, as well as terminating employment contracts during pregnancy or 

maternity leave.  Girls and young women are often exposed to direct discrimination in 

employment because they are asked questions about family planning and possible 

pregnancy59. It is worrying that the state institutions continue to report on this practice 

periodically without taking effective measures to prevent and punish employers for such 

behaviour. 

 

299. Does the legislation ensure equal treatment as regards self-employed activity? What 

is the legal position of spouses of self-employed workers in terms of status, social 

protection and rights? 

 

Women's perspectives - PRAVA ZA SVE 
 

Yes.  

Self-employment among BiH citizens, especially women, is exceptionally low. According to 

existing data in BIH in 2016 only 28.2% of women were self-employed60.  

This issue should also be considered in conjunction with women's entrepreneurship, which 

has been specifically analysed in response to Question 307 (i).  

Legally, self-employed women have equal rights, including the right to maternity leave. 

However, by exercising this right the self-employed women are placing themselves in the 

position of an employer. In RS self-employed women, being simultaneously an employee and 

an employer, pay themselves net wage for the first month of maternity leave, and for the rest 

of their leave they only pay contributions for pension and health insurance61. In FBiH, the 

difference between maternity allowance and full salary can be paid by the employer. For self-

employed women, this may mean that they pay themselves the difference to the full salary 

while using maternity leave.  

 

300. Is there a general prohibition of night work for pregnant women, or measures 

ensuring they are not obliged to perform night work? 

 

Women's perspectives - PRAVA ZA SVE 
 

The Labour Laws of FBiH and RS prohibit night work for pregnant women62. The FBiH Law 

provides for fines for employers who violate these provisions of the law63. The Labour Law 

of the BDBiH of BiH (BDBiH) does not regulate night work for pregnant women. There is 

                                                           
59 Fourth and Fifth Periodic CEDAW Report of BiH (May, 2011) BiH Ministry for Human Rights and Refugees , BiH Gender Equality Agency), p. 46, available at: 

http://arsbih.gov.ba/wp-content/uploads/2014/02/110531_CEDAW_BiH_FINAL.pdf (12.5.2017) 

60 Labour Force Survey (Sarajevo, 2016) The Agency for Statistics of BiH, the FBiH Statistics Institute and RS
 
Statistics Institute. Available at: 

http://www.bhas.ba/tematskibilteni/TB_ARS%202016_BS_ENG_.pdf (25.4.2017.)
 

61  See: Public Institution Public Child Protection Fund of Republika Srpska, available at: http://www.jfdz.org/sr/page/18/naknada-neto-plate (25.4.2017.) 

62  FBiH Labour Law in its Title Special Protection of Workers Working at Night, Article 41, Paragraph (5) Prohibits night work by pregnant women as of the sixth month of 

pregnancy, mothers and adoptive parents, as well as a person entrusted with childcare pursuant to a decision issued by the competent authority, until the child has turned 

two years of age. The Labour Law of RS, in the section 73 regulating work at night and work in shifts night prohibits pregnant women, from the sixth month of pregnancy 

and mothers with a child up to two years of age to work at night. 

63 The FBiH Labour Law, in part titled Penal provisions, Article 171 (1) stipulates that a fine ranging from BAM 1.000,00 to 3.000,00 shall be imposed, and in a repeated 

misdemeanour  BAM 5.000 up to BAM 10.000,00 shall be imposed for a misdemeanor on employer - a legal person, if, inter alia, orders a pregnant woman as of the sixth 

month of her pregnancy, a mother and an adoptive parent, as well as a person who has been entrusted with childcare by virtue of a decision by the competent authority, 

up to the child’s two years of age, to work night shifts. 

http://arsbih.gov.ba/wp-content/uploads/2014/02/110531_CEDAW_BiH_FINAL.pdf
http://www.bhas.ba/tematskibilteni/TB_ARS%202016_BS_ENG_.pdf
http://www.jfdz.org/sr/page/18/naknada-neto-plate
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currently no information available on whether legal measures are respected in the FBiH and 

the RS or whether pregnant women in BDBiH work night shifts.  

The GEA and Entity Gender Centres as well as other state institutions have no relevant 

information available on the status of pregnant women and employees using maternity leave. 

No information is available as to whether women have initiated proceedings before the courts, 

and if so, how many, nor is there data on whether women have sought assistance with other 

institutions. Not even CSOs have relevant information on the position of women when it 

comes to night work.  

 

301. Are pregnant workers protected against dismissal during the time of pregnancy 

and maternity leave? 

 

Women's perspectives - PRAVA ZA SVE 
 

Labour laws in a special chapter provide for protection of women during pregnancy, giving 

birth and maternity in terms of job security, labour rights, salary, remuneration, work 

experience, health protection and safety, and reduced working hours. 

Dismissal during pregnancy and maternity leave is most common in private sector, but there 

are no relevant data to corroborate this claim. Very few women opt for initiating court 

proceedings because these proceedings are expensive and lengthy. They have little confidence 

in the existing protection system and are afraid of additional victimisation. This information is 

collected from CSOs to which women turn for advice. Organisations have their own internal 

system of record-keeping and they usually record only the problems that are raised by more 

persons, but they do not keep track of the number of persons who sought their assistance.  

Although it is the obligation of the State to monitor the implementation of the law and collect 

information on cases of discrimination, there is no official statistics about the number of 

dismissals during pregnancy or maternity leave. Available reports of state institutions claim 

that the small number of known cases of dismissals during and after pregnancy does not 

reflect the actual situation, because pregnant and postpartum women out of fear of additional 

victimisation rarely resort to the existing protection mechanisms. No research was conducted 

on this matter to infer such a conclusion; instead everyone relies on informal information 

obtained from the media and CSOs.  

Evidence of laws being violated and women being dismissed is made up of personal 

testimonies of women, which were published on the web portal64 of TV N1 and in the 

publication titled „Stop to discrimination of pregnant women and postpartum women in RS“ - 
personal stories of pregnant and postpartum women.65  

The GEA in its BiH Gender Equality Report for the period 2012-201466 stated that 

pregnancy affects employment security. In practice, employers, in particular those in private 

sector, tend not to recruit pregnant women or those who plan family, even they employed 

them for a probationary period. The same report claims that dismissals during pregnancy and 

maternity leave are very common. These allegations are not substantiated by an adequate 

source of information. The GEA does not collect data on women's problems in employment 

regularly and in a systematic manner, nor does it carry out a relevant research to obtain a full 

picture of the status of pregnant and postpartum women in employment. 

 

                                                           
64 Hadžimusić, A. Šta kada se trudnoća i majčinstvo "kažnjavaju otkazom" Webstranica N1 od 29.03.2017, available at: http://ba.n1info.com/a145876/Vijesti/Vijesti/Sta-

kada-se-trudnoca-i-majcinstvo-kaznjavaju-otkazom.html (30.5.2017.) 

65 The publication was produced as a part of the project „Protection of pregnant and postpartal women against discrimination“, which was implemented by Helsinški 

odbor za ljudska prava in RS within the second cycle of grants to Civil Society Coalition fighting against discrimination "Equality for All" under the auspices of USAID. 

66 2012 - 2014 Report on the Status of Gender Equality in BiH (October, 2014), Ministry of Human Rights and Refugees, Agency for Gender Equality,  

http://ba.n1info.com/a145876/Vijesti/Vijesti/Sta-kada-se-trudnoca-i-majcinstvo-kaznjavaju-otkazom.html
http://ba.n1info.com/a145876/Vijesti/Vijesti/Sta-kada-se-trudnoca-i-majcinstvo-kaznjavaju-otkazom.html
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302. Do the law or collective agreements forbid the exposure of pregnant or 

breastfeeding women to agents and working conditions which would jeopardise their 

safety or health? 

 

Women's perspectives - PRAVA ZA SVE 
 

The applicable Labour Laws in both Entities and BDBiH stipulate that, on the basis of 

findings and recommendations of authorised doctor of medicine, women during pregnancy 

and breastfeeding of a child can be temporarily assigned to other jobs if this is in the interest 

of their health or the health of the child. If an employer is not able to secure the redeployment 

of a woman to another job, she shall be entitled to a paid leave of absence. An employer may 

redeploy woman to another workplace only with her written consent. 

The General Collective Agreement of the FBiH stipulates that the collective agreements shall 

prescribe the conditions and the amount of compensation to be paid to women during 

pregnancy if she cannot be redeployed to another workplace.  

General collective agreements in RS and BDBiH have not yet been adopted. 

As noted above, there is no official information about these legal provisions being violated, 

but based on their experience, the CSOs are aware of instances of women being downgraded 

during pregnancy or even dismissed as redundant.  

Organisation Vaša prava u BiH  in the article titled Review of the situation analysis and 

application of regulations in the field of labour law: The misuse of law and the lack of 

adequate legal protection67 claim that pregnant women who had employment contracts for an 

indefinite period of time have been often dismissed under the pre-text of redundancy. In this 

way, employers conceal the fact that pregnancy is the real reason behind dismissal of women. 

 

304. Does the legislation provide for a continuous period of maternity leave of at least 14 

weeks allocated before and/or after confinement, and includes compulsory maternity 

leave of at least two weeks allocated before and/or after confinement ? Are the rights 

connected with the employment contract and a payment or adequate allowance 

ensured? 

 

Women's perspectives - PRAVA ZA SVE 
 

According to the Labour Law of the FBiH and the Labour Law of the BDBiH, women are 

entitled to a continuous leave of absence for a period of one year, and on the basis of finding 

of an authorised medical doctor they take their maternity leave 28 days before the expected 

date of delivery and the maternity leave must not be less than 42 days following the delivery. 

Analysing this right against the established standards, the Ombudspersons concluded that the 

existing solution is fully aligned with all analysed obligations of BiH, since it lasts longer than 

14 weeks and there is the minimum period of maternity leave set68. 

The RS Labour Law regulates maternity leave in a similar way. Women are entitled to a year-

long uninterrupted leave of absence during pregnancy, childbirth and child care, and in the 

case of twins and every third and subsequent child, they are entitled to an 18-month long 

uninterrupted leave of absence. Same as in the FBiH and BDBIH, they can take maternity 

leave 28 days before delivery but unlike the FBIH and BDBiH laws, this law does not 

prescribe the minimum period of maternity leave following delivery. 

                                                           
67 Review of the situation analysis and application of regulations in the field of labour law: The misuse of the law and the lack of adequate legal protection, Vaša prava, 

available at
:
 http://www.vasaprava.org/?p=85 (30.5.2017.) 

68 Human Rights Ombudsman Institution of BiH - A Special report on the protection of mothers and motherhood in the FBiH, available at: 

http://www.ombudsmen.gov.ba/documents/obmudsmen_doc2015102111102085bos.pdf (30.5.2017.) 

http://www.vasaprava.org/?p=85
http://www.ombudsmen.gov.ba/documents/obmudsmen_doc2015102111102085bos.pdf
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Obviously, the legislation has regulated this matter adequately and the possibility of using 

maternity leave appears not to be the problem.  The problem is about maternity leave 

allowance. This issue is particularly problematic in the FBiH because the FBiH Labour Law 

failed to define the right to compensation, merely stating that it should be awarded „in 
accordance with the law“. The amount of maternity allowance is defined by the Law on Basic 

Social Protection, Protection of Civilian Victims of War and Families with Children of FBiH 

and the relevant cantonal regulations69. The Institution of Human Rights Ombudsman of BiH 

stated in its Special Report on the status of protection of mothers and motherhood in the FBiH 

that current solutions relating to the payment of maternity allowance in cantons are not in 

compliance with the principle of equality before the law, since each canton regulated the 

amount of maternity allowance differently. The problem is that maternity allowance in some 

cantons is below the minimum standard of 66% of the salary. Payments of maternity 

allowance in some cantons are delayed for several months, while Herzegovina-Neretva 

Canton does not have at all regulation governing the rights in the area of protection of 

families with children. They only provide on-off financial assistance for the newborn child70.   

Women's CSOs submitted proposals to the Government of the FBiH to resolve the problem of 

payment of maternity allowance and in co-operation with the Women's Caucus of the House 

of Representatives of the FBiH Parliament they tabled a concrete legislative initiative71 to 

address this problem. Due to the lack of political will and inter-party arrangements on budget 

allocation, this issue remains unresolved. The FBiH government argues that this problem 

remains unresolved due to the lack of funds, as the exercise of this right may increase the 

costs and incur additional burden on the budget of competent ministries.  

The Alternative CEDAW Report, Section titled Employment, Labour and Social Rights of 

Women72, stated the following: There are cases of fictitious salary increases in the RS for the 

purpose of applying for a refund of allowances from public fund, and this happens before a 

woman takes maternity leave, after which the employer unlawfully claims the difference 

between the maternity allowance and real salary paid. 73 It is very likely that women working 

for private companies will be asked by their employers to pay their own taxes and 

contributions from their net salary, although these are refunded to the employer by the state, 

because they see it as a financial burden.74 

 

 

 

 

 

 

 

 

                                                           
69 According to the FBiH Constitution, social policy is a shared competence of the Federation of BiH and the cantons. Thus, the competence over regulating maternity 

allowance is shared between the FBiH and its cantons. As a result of shared competencies, this issue is being governed by one Entity and 10 Cantonal Laws. 

70 The Institution of Human Rights Ombudsman of BiH - A Special Report on the Status of Protection of Mother and Motherhood in the Federation of BiH.  

71 See the example of the initiative launched by the Women's Caucus oft he House of Representatives of the FBiH Parliament (2016). See more at: 

http://www.klubparlamentarki-pfbih.ba/bs/usvojena-inicijativa-kluba-parlamentarki-o-izjednacavanju-porodiljskih-naknada-u-fbih/ (19.9.2016.) 

72  Petrić A. et. al. Alternative CEDAW report: A CSO report on implementation of key observations and recommendations of CEDAW Committee for BiH, 2013 - 2017. (2016) 

Helsinški parlament građana Banja Luka and Prava za sve, p. 84.  

73 Đogo M. Diskriminacija mladih majki (05.05.2016) portal Nezavisne novine, available at: http://www.nezavisne.com/index/kolumne/Diskriminacija-mladih-

majki/368304 (26.7.2016.) 

74 According to UNICEF, it is „estimated that access to pre-school education is currently between 6% and 13%, which is the lowest rate among neighboring countries 

(relative to Croatia and Serbia with about 45%, Macedonia 25% and significantly below OECD average of 77%)“.  Available at: 

https://www.unicef.org/bih/ba/media_20011.html (1.6.2016.) 

http://www.klubparlamentarki-pfbih.ba/bs/usvojena-inicijativa-kluba-parlamentarki-o-izjednacavanju-porodiljskih-naknada-u-fbih/
http://www.nezavisne.com/index/kolumne/Diskriminacija-mladih-majki/368304
http://www.nezavisne.com/index/kolumne/Diskriminacija-mladih-majki/368304
https://www.unicef.org/bih/ba/media_20011.html
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305. Do the law or collective agreements give an individual right to parental leave of at 

least 4 months? Is at least one month of parental leave granted on an individual non-

transferable basis to both parents? How is this treated/implemented in both public and 

private sector? 

 

Women's perspectives - PRAVA ZA SVE 
 

The GEA report75 states the following: The Law on Amendments to the Law on labour in 

BiH Institutions as well as the Law on Amendments to the Law on Salaries and 

compensations in BiH Institutions76 both anticipate introduction of the right to parental leave, 

thus enabling a father of a child to exercise this right. The intention of the legislators was to 

ensure access to this right under this model for all employees in BiH, regardless of the law on 

the basis of which they were employed, in order to avoid problems in practice. 

According to the FBiH Labour Law after 42 days from the delivery, father of a child may also 

exercise the right to paternity leave, if the parents so agree. Father of the child may take a 

yearlong uninterrupted leave of absence in case of the mother’s death, if the mother has 

abandoned the baby, or if she is prevented from using maternity leave for other justified 

reasons. He is also entitled to work a half of full-time working hours following the lapse of 

maternity leave. 

According to the RS Labour Law, the parents of a child can agree that after 60 days from the 

birth of the child a father continue to use the leave of absence instead of mother.  

In the BDBiH, under the current Labour Law, father of a child may exercise the right to 

parental leave for up to one year in case of the mother’s death, if the mother has abandoned 
the baby, or if she is prevented from exercising this right. 

There are no data on the enforcement of these provisions of the law. It is unknown how often 

fathers decide to use parental leave and how the employers are reacting to it. 

 

306. What provisions on parental leave grant parents the right to return to the previous 

or equivalent job, protection against dismissal or any less favourable treatment, and the 

maintenance of acquired rights? 

 

Women's perspectives - PRAVA ZA SVE 
 

Labour laws of the FBiH and RS do not explicitly prescribe that a woman after maternity 

leave should return to the previous job or be assigned to other job in accordance with her 

professional qualifications and working abilities.  

The Labour Law of the BDBiH stipulates that a woman, after using a maternity leave, has the 

right to return to the previous job. 

The GEA in its Report on the Status of Gender Equality in BiH in the period 2012-2014 

claims that the right of women to use maternity leave is largely respected, but very often they 

are not allowed to return to previously attained position.  This points to another omission on 

the part of the Entity governments, which can be perceived as “sanctioning” women who 
exercise the rights guaranteed under the law, and neglecting population policy.  

It is important to emphasise a specific problem that affects women employed in the police 

regarding performance appraisal and promotion.  Police officers’ performance is assessed 
against results achieved in the previous year77. If an officer wishes to advance in the service, 

                                                           
75 Report on the Status of Gender Equality in BiH 2012 - 2014 (October 2014) BiH Ministry for Human Rights and Refugees , BiH Gender Equality Agency: 

76
 
Official Gazette of BiH 32/13 of 29 April 2013

 
77  Article 80 BiH Law on police officials 
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among other criteria, he or she must be rated “good” or better in the last three years78. 

Women who used maternity leave during that period are given a lower rating, which makes 

them less likely than their male colleagues to be promoted, which is a form of indirect and 

legally prohibited discrimination against women.  

 

307. Please provide information on: 

a) the activity rates of women and men; 

b) the employment rates of women and men; 

c) the unemployment rates of women and men; 

d) part time work for women and men; 

e) educational attainment of women and men (upper secondary school, 20-24); 

f) share of members of Parliaments (women and men); 

g) share of senior ministers of government (women and men); 

h) the gender pay gap between women and men; 

i) the proportion of female entrepreneurs; 

j) the availability of childcare facilities. 

 

Women's perspectives - PRAVA ZA SVE 
 

Responses to sub-questions a), b) and c) are consolidated.  

a) The activity rates of women and men; b) the employment rates of women and men; and c) 

the unemployment rates of women and men;79  

Due to problems in collecting and processing data on working-age population and 

(un)employment80, in further analysis we used data from the Labour Force Survey in BiH for 

201681. More detailed data on the activity and (un)employment of women for a period of 6 to 

10 years in a row are provided at the end of this document in Tables 1 and 2.  

The total number of working-age population in BiH in 2016 was 2,489,000, out of which 

51.5% were women. BiH has a large share of inactive persons in the labour market of 

1,415,000, of which women account for 61.5%. In the population of discouraged job-seekers, 

women account for 57.2%82.  

In BiH there are 801,000 employed people, of whom 35.9% are women83.  

Over the past ten years, the statistical average employment rate for women is between 34% 

and 37% which indicates that national employment policies do not have a significant impact 

on employment growth (Table 1). What raises concern is a very high share of unpaid women's 

work, because women make up 67.9% of the population which the Survey identifies as 

helping family members. Statistically, the unpaid women’s work over the last decade ranges 
between 61% and 63% (Table 1). Results of the 2013 census point to a high number of 

440,992 or 98% of women in the group of house-workers.     

BiH has a total of 273,000 unemployed persons, out of which 45.3% are women84.  

                                                           
78  Article 75, paragraph 2, item 2 BiH Law on police officials 

79  Issues concerning women's (un)employment have been partly analysed in responses to Questions 297 and 299. 

80  Women's unemployment in 2016 was 45.3% (survey), or 52.7% (registered in December 2016). according to: Demography and Social Statistics: Registered 

unemployment in December 2016 (Sarajevo, 20 February 2017), Agency for Statistics of BiH, available at: 

http://www.bhas.ba/saopstenja/2017/NEZ_2016M12_001_01_BS.pdf (26.4.2017.) 

81 Labour Force Survey (Sarajevo, 2016) The Agency for Statistics of BiH, the FBiH Statistics Institute and RS Statistics Institute  

82  Ibid. 

83  Ibid. Out of the total number of employed persons, women in the group of employees account for 36.6%. In the group of self-employed persons, women account for 

28.2%, and in the group of assisting members of the family, women make up a majority with 67.9%. 

84  Ibid. In the group of persons who have been unemployed for 5 months or less, women account for 44.9%; among those who have been unemployed between 6 and 11 

months, they account for 45.0%; Between 12 and 23 months, women account for 47.6%; And in the group of unemployed between 24 and 59+ months, women account for 

40.0%. 

http://www.bhas.ba/saopstenja/2017/NEZ_2016M12_001_01_BS.pdf
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The aforementioned survey does not provide enough information on the structure of 

unemployed people. According to available official data on unemployed persons from 

December 2016, women who are skilled or highly skilled workers or women with secondary 

school qualifications are far more represented in the group of the unemployed than unskilled 

women. There is also a much higher share of unemployed women with university degree 

(67.1%) compared to unemployed men with the same level of education (32.9%)85. 

Over the past few months, the BiH government claims to have noted a significant growth of 

employment in the country. Registered employment grew by 4.4% in January 2017, when 

compared to 1.5% in a year earlier. This means that 30,000 newly recruited persons were 

registered. At the same time, the number of registered unemployed persons fell by more than 

2% (40.6% in January 2017 compared with 42.9% of the unemployed in January 2016)86. In 

the same period (December 2016 - January 2017), the number of employed women increased 

by 2.7%. There is a slight increase in the number of registered unemployed women, by 0.1%.   

These statistics should be taken with caution, since the figures from the Survey point to a 

dramatically different picture. According to the Survey, the employment fell by 2.6% in 2016. 

Percentage of working-age population declined by 3.5%, meaning that 90,000 people in BiH 

are no longer considered to be working-age population. The number of unemployed dropped 

by 13.3% or 42,000 people. According to the Survey, women's employment declined by 

1.4%, while the number of unemployed women increased by 1%. The sudden drop in 

employment and unemployment observed during the Survey is worrying and may indicate an 

increase in the number of “discouraged citizens” who no longer seek jobs or are leaving the 
country87.  

d) part time work for women and men;  

Majority of employees, regardless of gender, are full-time employees. However, available 

data indicate that women more than men are working reduced hours or half-time88. Data are 

not collected regularly in this field nor are there publicly available gender-disaggregated data. 

Incomplete statistics do not allow for a more concrete analysis of this phenomenon in terms of 

equal access to rights, and in particular equal pay for work of equal value, contributions, 

maternity leave and other leaves.   

f) share of members of Parliaments (women and men);  

Women are not equal in the legislative power.  

In this analysis one should bear in mind that the existing parliaments and assemblies are 

unevenly structured. Parliaments at the level of BiH and FBiH are bicameral. Assemblies at 

the level of RS and BD BiH are unicameral. Due to the relative comparability of data in a 

comparative analysis of this issue we used the data on MPs in the Houses of Representatives 

of the Parliaments of BiH and FBiH i.e. MPs in the RS and BDBiH assemblies.  

In the legislative term 2014 to 2018, out of 245 MPs, only 58 MPs or 23.7% are women. This 

is in contradiction with the standards established by national legislation that require equal 

representation of women and men in all branches of government, including legislative power, 

setting the minimum representation of at least 40% of one of the sexes89.  

                                                           
85 Demography and Social Statistics: Registered unemployment in December 2016 (Sarajevo, 20.02.2017.) Agency for Statistics of BiH  

86 For more details see: EU Candidate & Potential Candidate: Countries’ Economic Quarterly (CCEQ), 1st Quarter 2017 (Technical paper 016) (april 2017) European 

Commission, Directorate-General for Economic and Financial Affairs, available at: https://ec.europa.eu/info/publications/economic-and-financial-affairs-publications_en 

(24.5.2017.) 

87 Ibid. 

88 In 2013 there were more women working part-time than men, 10.7 % and 9% respectively, which is the trend that continued in 2014 (9.2% of women as opposed to 7% 

of men). According to Women and Men in BiH (2015) Agency for Statistics of BiH, available at: http://www.bhas.ba/tematskibilteni/TB_zene_i_muskarci_bh_2015_eng.pdf 

(14.7.2016.)  

89  GEL, Article 20 (1) State bodies at all levels of organizations of authorities, and local self- government bodies, including legislative, executive and judicial authorities, 

political parties, legal persons with public authorities, legal persons that are in the state's property or under the state's control, entities, cantons, cities or municipalities 

whose work is under control of a public body, shall ensure and promote equal gender representation in process of managing, decision making and representation. This 

https://ec.europa.eu/info/publications/economic-and-financial-affairs-publications_en
http://www.bhas.ba/tematskibilteni/TB_zene_i_muskarci_bh_2015_eng.pdf
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Following are the detail information on male and female MPs in legislative bodies at the level 

of the State, Entities and BD BIH: 

Parliamentary assembly of BiH (bicameral): House of Representatives - a total of 42 MPs, of 

whom 10 are women; House of Peoples - a total of 15 MPs, of whom 2 are women90.   

The RS National Assembly (unicameral) has a total of 83 MPs, of whom 19 are women91.  

FBiH Parliament (bicameral): House of Representatives - a total of 89 MPs, of whom 28 are 

women; House of Peoples - a total of 58 MPs, of whom 8 are women92.   

The Assembly of BD BiH (unicameral) has a total of 31 MPs, of whom 1 is a woman93.  

g) share of senior ministers of government (women and men);  

Women are not equal in the executive power.  

In the legislative term 2014 to 2018, in the fourteen governments at different levels of power 

in BiH there is only one woman prime minister, namely the Prime Minister of RS. 

Furthermore, out of a total of 147 ministers in the governments at all levels of government 

there are only 25 or 17.01% of female ministers. Same as in the case of legislative power, this 

is in contradiction with the standards established by national legislation that require equal 

representation of women and men in all branches of government, including executive power, 

setting the minimum representation of at least 40% of one of the sexes94.  

Following are the detail information on male and female members of government at the level 

of the State, Entities, BD BIH and cantons: 

The Council of Ministers of BiH is made up of a chairperson (male) and nine members (of 

whom two are female ministers), two of whom serve as deputy chairpersons (both men)95.   

The RS government is made up of president (women) and sixteen members (of whom three 

are female ministers)96.  

The FBiH government has a prime minister (male), and sixteen members (of whom four are 

female ministers). The prime minister has two deputies (one of whom is a woman), who are 

also members of the government, i.e. ministers97.   

In the FBiH there are 10 cantonal governments. They vary in terms of the number of 

government members, but the prime ministers i.e. presidents of all cantonal governments are 

men. In the current legislative term, two cantonal governments do not have a single female 

minister - Herzegovina-Neretva and the Zenica-Doboj Cantons. Other cantonal governments 

have one or two female ministers98. Out of 95 cantonal ministers, only 13 or 13.68% are 

women.  
                                                                                                                                                                                     
obligation shall exist for all authorized proponents during elections of representatives and delegations to international organisations and bodies. (2) Equal representation 

of women and men shall exist in case when one of sexes is represented with at least 40% in bodies from paragraph 1 of this Article. (3) Discrimination on grounds of gender 

shall be considered situation in which there is no equalrepresentation from paragraph 2 of this Article. (4) Subjects given in paragraph 1 of this Article, in order to achieve 

equal gender representation areobliged to adopt temporary special measures prescribed with Article 6 of this Law. 

90 More about the Parliamentary Assembly of BiH available at: https://www.parlament.ba/ (25.4.2017.) 

91
 
More about the RS NAtional Assembly at http://www.narodnaskupstinars.net/?q=ci (25.4.2017.) 

92 More about Parliament FBIH available at http://www.parlamentfbih.gov.ba/ (25.4.2017) 

93
 
More about the BD Assembly at http://www.narodnaskupstinars.net/?q=ci (25.4.2017.) 

94  GEL, Article 20 

95 More about the composition of Council of Ministers through mandate periods available on: 

http://vijeceministara.gov.ba/home_right_docs/info/default.aspx?id=24002&langTag=hr-HR (25.4.2017.) 

96 Government of RS, available at: http://www.vladars.net/sr-SP-Cyrl/Vlada/ClanoviVlade/Pages/default.aspx (25.4.2017.) 

97 Government of the FBiH, availabe at: http://www.fbihvlada.gov.ba/bosanski/sastav%20vlade/ (25.4.2017.) 

98  Legislative term 2014-2018 Government of Tuzla Canton - prime minister (male) and 12 members (2 female ministers); Government of Sarajevo Canton - Prime Minister 

(male) and 12 members (2 female ministers); Government of the Middle Bosnia Canton - Prime Minister (male) and 8 members (1 female minister); Government of Zenica-

Doboj Canton - prime minister (man) and 10 ministers (all male); Government of Una-Sana Canton - Prime Minister (male) and 9 members (2 female ministers); 

Government of Bosnia-Podrinje Canton - Prime Minister (Man) and 8 Members (1 female minister); Government of West Herzegovina Canton - 8 members (2 female 

ministers); Canton 10 - Prime Minister (male) and 8 members (1 female minister); Government of Posavina Canton - prime minister (man) and total of 9 members (2 female 

ministers); Government of Herzegovina-Neretva Canton - prime minister (man) and 11 ministers (all male). 

https://www.parlament.ba/
http://www.narodnaskupstinars.net/?q=ci
http://skupstinabd.ba/ba/zastupnici.html
http://vijeceministara.gov.ba/home_right_docs/info/default.aspx?id=24002&langTag=hr-HR
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The BDBiH Government has a chair who is also the mayor of the BDBiH (male), the deputy 

(male) and the chief of the BDBiH Government (male) coordinator and a total of 11 members 

of the government (3 female ministers, i.e. head of division in the Government of the 

BDBiH)99.  

h) the gender pay gap between women and men;  

BiH does not have official data on pay gap between women and men collected and published 

in a uniform, systematic and regular manner. The 2015 World Bank report points to a visible 

gender gap in the hourly wages in favour of men that is persistent across levels of education, 

age groups, occupations and industries100. Considering only the population working for 

salaries or wages, and restricting the ages from 15 to 64 years old, the gender hourly-wage 

gap is estimated at 9% in favour of male workers (BAM 3.9 for men against BAM 3.5 for 

women)101.  

For more details, see response to question 296. 

i) the proportion of female entrepreneurs;  

BiH does not have official data on the number of women entrepreneurs and such data are not 

being collected and published in a uniform, systematic and regular manner. According to the 

2015 World Bank report 27.3% of companies are owned by women102.  

Women who wish to start their own business face barriers which are not purely 

administrative. It is argued in the report of the RS Government that the socio-economic 

environment is still unfavourable for the development of women's entrepreneurship ... The 

main reasons for this are the following: Prevailing traditional and stereotypical notions of the 

role of women in a society governed by patriarchal patterns and strict division of jobs into 

“male” and “female” jobs; Difficult access to finances, knowledge and other resources 
necessary for entrepreneurship; And lack of support in terms of balancing family and 

professional life, and so on.103 

International organisations rank BiH as 113th out of 144 countries worldwide according to 

economic opportunities for women and their access to the economy104. It is estimated that a 

large number of new businesses ran or managed by women do not have a single employee, 

namely: 30% of newly started businesses i.e. 16% of already established businesses105.  

In BiH, women are constrained in obtaining funding by a lack of personal capital, property 

ownership and other collateral that can be used for loans. 106. The interest of women to start 

their own business is estimated at 20%107.    

Though occasional, there are financial and other support programmes for potential women 

entrepreneurs in BiH. At the same time, there is no enough information about the effects of 

such programmes on the growth in the number and the status of women entrepreneurs. This 

                                                           
99 Government of the BD BIH, available at: http://www.bdcentral.net/index.php/ba/vlada/lanovi-vlade-brko-distrikta-bih (25.4.2017.) 

100 BiH: Gender disparities in endowments,access to economic opportunities and agency, (2015) the World Bank, the Agency for Statistics of BiH, the FBiH Statistics 

Institute and RS Statistics Institute, p. 54
 

101 Ibid.   

102 Ibid. 

103 Progress Report on the Implementation of Normative and Legal Standards for Gender Equality in Labour and Employment in Republika Srpskafor the Period 2013-2014 

(December 2015) Government of Republika Srpska, Archive of organisation PRAVA ZA SVE
 

104 Prema The Global Gender Gap Report 2016 (2016) The World Economic Forum. BiH is ranked 83rd out of the 144 countries analysed. Particularly worrying is the share 

of women who have access to and economic opportunities, in particular, in relation to women's participation in the labour market (113th out of 144 countries) and 

earnings (119th  out of 144 countries) available on: http://reports.weforum.org/global-gender-gap-report-2016/economies/#economy=BIH (23.4.2017.) 

105 Donna J. Kelley, Candida G. Brush, Patricia G. Greene, Yana Litovsky and Global Entrepreneurship Research Association (GERA) Global Entrepreneurship Monitor: 2012 

Women’s Report (2013) Babson College, Universidad del Desarrollo, Universiti Tun Abdul Razak, available at: http://www.cerpod-

tuzla.org/images/doc/2012%20GEM%20Womens%20Report_cmp.pdf (24.4.2017.) 

106  Ibid.  

107 Ibid. 

http://www.bdcentral.net/index.php/ba/vlada/lanovi-vlade-brko-distrikta-bih
http://reports.weforum.org/global-gender-gap-report-2016/economies/#economy=BIH
http://www.cerpod-tuzla.org/images/doc/2012%20GEM%20Womens%20Report_cmp.pdf
http://www.cerpod-tuzla.org/images/doc/2012%20GEM%20Womens%20Report_cmp.pdf
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issue should also be considered from the point of view of the incentives provided by BiH 

governments to support farmers, which was analysed in the response to Question 310 (women 

in rural areas). 

j) the availability of childcare facilities.  

Institutions and services for children of employed parents are largely unavailable, and BiH 

has the lowest percentage of pre-school education coverage in Europe108. This causes serious 

difficulties for families, in particular for employed women, because in BiH women 

traditionally take care of children as well as of other family members who cannot look after 

themselves.   

BiH has a negative rate of population growth, which is an important developmental issue109. 

At the same time, BiH does not have a population policy. For example, after several months 

of policy making and drafting of the Law on Protection of Families with Children in FBiH 

which, inter alia, are to regulate the maternity allowance in the territory of FBiH, there is still 

no political agreement on the arrangement and financing of this right. Violation of the right to 

maternity/parental leave perpetuates throughout BiH. 110. There is no agreed approach to tax 

policies, credit facilities for young people, child services, and discounts for children's 

products, etc.  

 

Although the availability of facilities for children or the issue of maternity leave and 

maternity allowance are not the only elements of the population policy, it is evident that the 

authorities lack interest in this issue, which has a significant impact on women's equality. 

Moreover, in the absence of a serious population policy, authorities call on women to give 

birth and take care of children as if the growth of birth-rate depends on the goodwill of 

women, not on deliberate and stimulating government measures. It seems that the state is 

trying to shift the burden and the cost of the necessary government policies to women and to 

finance it with unpaid women's work. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
108 From 2006 to 2012, the rate for early childhood education (ECE) has increased from 6 to 13%. Only about 2% of the children from the poorest fifth (quintile) of the 

population 

and Roma children attend pre-school institutions. One UN programme and common budgetary framework for BiH 2015-2019: United Nations Development Assistance 

Framework, UNDAF, p. 30, available at: http://ba.one.un.org/content/unct/bosnia_and_herzegovina/bs/home/publications/one-united-nations-programme-and-common-

budgetary-framework-bosn/ (16.5.2017.). 
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When it comes to population growth rate, BiH is ranked as 210th out of 235 countries, with a negative growth of -0.14% according to the World Factbook (2016), the 

Central Intelligence Agency, available at:
 
 https://www.cia.gov/library/publications/the-world-factbook/geos/bk.html (24.4.2017.) 

110  For more details, see response to question 305. 

http://ba.one.un.org/content/unct/bosnia_and_herzegovina/bs/home/publications/one-united-nations-programme-and-common-budgetary-framework-bosn/
http://ba.one.un.org/content/unct/bosnia_and_herzegovina/bs/home/publications/one-united-nations-programme-and-common-budgetary-framework-bosn/
https://www.cia.gov/library/publications/the-world-factbook/geos/bk.html
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Table 1: Comparative statistics from the Labour Force Survey 2007, 2008, 2009, 2010, 2011, 

2012, 2013, 2014, 2015 and 2016111 (in thousands) 

 

 LFS  

2007 

LFS 

2008 

LFS 

2009 

LFS 

2010 

LFS 

2011 

LFS 

2012 

LFS 

2013 

LFS 

2014 

LFS 

2015 

LFS 

2016 

Estimated 

population

112 

(women)                          

3,315 

 

1,703 

(51.4

%) 

3,211 

 

1,645 

(51.2

%) 

3,129 

 

1,605 

(51.3

%) 

3,130  

 

1,596 

(51.0

%) 

3,057 

 

1,559 

(51%

) 

3,038 

 

1,553 

(51.1

%) 

3,050 

 

1,555 

(51%

) 

2,982 

 

1,529 

(51.3

%) 

2,983 

 

1,524 

(51.1

%) 

2,840  

 

1,451 

(51.1

%) 

Working 

age 

population 

(women) 

2,725 

 

1,408 

(51.7

%) 

2,649  

 

1,371 

(51.7

%) 

2,594 

 

1.342 

(51,7

)% 

2.596 

 

1,336 

(51.5

%) 

2,561 

 

1,317 

(51.4

%) 

2,566 

 

1,328 

(51.8

%) 

2,598 

 

1,330 

(51.2

%) 

2,565 

 

1,324 

(51.6

%) 

2,597 

 

1,320 

(51.2

%) 

2,489  

 

1,281 

(51.5

%) 

Employed 

persons 

 

(women) 

850 

 

292 

(34.4

%) 

890 

 

317 

(35.6

%) 

859 

 

318 

(37.1

%) 

842 

 

311 

(36.9

%) 

816 

 

303 

(37.1

%) 

814 

 

300 

(36.85

%) 

822 

 

307 

(37.3

%) 

812 

 

301 

(37.1

%) 

822 

 

307 

(37.3

%) 

801  

 

288 

(35.9

%) 

Unemploy

ed persons 

 

(women) 

347 

 

144 

(41.4

%) 

272 

 

116 

(42,6

%) 

272 

 

109 

(40.3

%) 

315 

 

132 

(42.1

%) 

311 

 

129 

(41.6

%) 

317 

 

133 

(41.95

%) 

311 

 

125 

(40.2

%) 

308 

 

136 

(44.2

%) 

315 

 

136 

(43.2

%) 

273  

 

124 

(45.3

%) 

Inactive 

persons 

 

(women) 

1,529 

 

972 

(63.6

%) 

1,486 

 

938 

(63.1

%) 

1,462 

 

913 

(62.5

%) 

1,438 

 

892 

(62.1

%) 

1,434 

 

885 

(61.7

%) 

1,436 

 

896 

(62.39

%) 

1,465 

 

899 

(61.3

%) 

1,445 

 

886 

(61.6

%) 

1,443 

 

878 

(60.8

%) 

1,415  

 

870 

(61.5

%) 

Unpaid 

family 

worker  

(women) 

37 

 

26 

(69.3

%) 

48 

 

33 

(68.9

%) 

58 

 

41 

(70.9

%) 

47 

 

34 

(72.9

%) 

43 

 

31 

(72.9

%) 

38 

 

27 

(71.1

%) 

39 

 

27 

(70.5

%) 

32 

 

24 

(73.5

%) 

29 

 

 

20 

(69%

) 

27  

 

18 

(67.9

%) 

 

 

 

 

 

 

 

 

 

                                                           
111  Source: The BiH Agency for Statistics, available athttp://www.bhas.ba/?option=com_content&view=article&id=113=ba  

112 Estimate of the BiH Statistics Agency 

http://www.bhas.ba/?option=com_content&view=article&id=113=ba


110 

 

Table 2: Comparative statistics of (un)employment according to LFS (surveyed 

(un)employment v. registered (un)employment according to data of BiH Agency for 

Statistics113 for 2011, 2012, 2013, 2014, 2015 and 2016 

 

 2011 2012 2013 2014 2015 2016 

Employed 

persons 

/LFS 

(women) 

816 

 

303 

(37.1%) 

814 

 

300 

(36.85%) 

822 

 

307 

(37.3%) 

812 

 

301 

(37.1%) 

822 

 

307 

(37.3%) 

801  

 

288 

(35.9%) 

Employed 

persons 

/registered114 

(women) 

687  

 

280 

(40.7%)  

685  

 

280 

(40.8%)  

689  

 

285 

(41.3%) 

707  

 

293 

(41.4%) 

715 

 

295 

(41.2%) 

737 

 

305 

(41.4%) 

Unemployed 

persons /LFS 

(women) 

311 

 

129 

(41.6%) 

317 

 

133 

(41.9%) 

311 

 

125 

(40.2%) 

308 

 

136 

(44.2%) 

315 

 

136 

(43.2%) 

273  

 

123 

(45.1%) 

Unemployed 

persons  

/registered115 

(women) 

536 

 

270 

(50.3%)  

550 

 

277 

(50.4%)  

553 

 

279 

(50.5%)  

547 

 

278 

(50.9%)  

537  

 

277 

(51.7%)  

510 

 

268 

(52.7%) 

 

 

308. What measures are put in place to encourage the reconciliation between 

professional and private/family life of both women and men? 

 

Women's perspectives - PRAVA ZA SVE 
 

The BiH GAP for the period 2013-2017 envisages activities directed at improving measures 

for the reconciliation of professional and private life, including the protection of maternity 

and paternity, improving the provision of paid maternity leave, paid parental leave for both 

parents, as well as specific measures to facilitate the reconciliation of professional and family 

obligations for employees.116At the same time, there has not been any specific progress in 

practice considering that access to paid parental leave is still a major problem throughout BiH. 

There are not enough institutions for pre-school education, especially in small towns or rural 

areas of BiH. An extended program for elementary school children is available in rare schools 

in urban areas. These services are not free of charge which to a large extent limits 

employment and work of certain categories of women who are facing dilemma to either work 

for salary which is not enough to cover costs of these services or to leave work in order to 

look after children and family. This kind of dilemma probably impacts the observed, multi-

annual statistical trend in the number of women who are inactive in the labour market or 

women in the group of unpaid family workers (Table 1). 

                                                           
113  Source: The Agency for Statistics of BiH, according to Information on Registered Unemployment, published by the Agency at the end of each 

month. Source of data: the information published by the Agency each year at the end of December, available at 

http://www.bhas.ba/index.php?option=com_publikacija&view=publikacija_pregled&ids=1&id=2&n=Tr%C5%BEi%C5%A1te%20rada (26.4.2017.).  

114  Source: The BiH Agency for Statistics, according to the information on employment by activity which the Agency publishes every year at the end 

of December.  

115  Ibid.  

116Report on the Status of Gender Equality in BiH  2012 – 2014 (October, 2014), BiH Ministry of Human Rights and Refugees, BiH Agency for Gender Equality, page 26. 

http://www.bhas.ba/index.php?option=com_publikacija&view=publikacija_pregled&ids=1&id=2&n=Tr%C5%BEi%C5%A1te%20rada
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Additionally, women in BiH are burdened with family care in a wider sense which in addition 

to children includes elderly persons, persons with disabilities, ill persons and other family 

members. In the 2015 Report of the RS Government it is noted that the biggest obstacles for 

women in the labour market include, among other things, a high level of burden on women in 

unpaid work in the domain of economy of care, which is not valued within the gross domestic 

product (house work, child care, care for the elderly, care for the sick, care for adult male 

family members, work in rural households and farms, unpaid work of women as unpaid 

family workers in family business)117. 

 

309. What measures are put in place to encourage a balanced participation of women 

and men in economic and political decision-making? 

 

Coalition for Free and Fair Elections – Pod lupom 
 

Minimum quotas for under-represented gender of at least 40% on the candidate lists for all 

elections in BiH exist and they are respected. However, these quotas are not a guarantor of 

women representative after the election in BiH. Women are still largely under-represented in 

political life, where, on average, the percentage of women parliamentarians varies from 15% 

at local to 20% at the State and Entity levels. Under-representation of women in political life 

is particularly reflected in few women in positions of executive power at local and higher 

levels, as well as few women in upper management within the political entities. In economic 

decisions, women are especially under-represented for appointing in managerial positions in 

public companies,  funds,  agencies and  institutions, which are under strong political and 

party control. 

 

Women's perspectives - PRAVA ZA SVE 
 

In the GAP Implementation Report,118a strategic document for achieving gender equality in 

all spheres of social life and work, it is noted that the percentage of women's participation in 

public life and decision-making in BiH decreases as the decision-making position gets higher, 

whether it is in politics and/or public administration. Thus, although the report states that 

numerous activities and measures to strengthen the position of women have been 

implemented, it is obvious that the desired change has not been achieved and that there is no 

increased participation of women in political decision-making positions. Moreover, according 

to this report, the total participation of women in legislative authorities at all levels is about 

20%, and the situation is similar in executive authorities also, if we take into account all levels 

of power.119 

It can be concluded from this that the measures and activities implemented in the framework 

of strategies and policies to promote equal participation of women and men in political and 

economic decision-making for years have not led to good results, even though significant 

financial resources have been invested in their implementation. Insufficient support of 

political parties for women in the drafting of political programmes and in political affirmation 

has been noted as a major obstacle against equal participation of women in political life.120 

That this is the key issue is stated in the following recommendation in the report: “it is 

necessary to continue activities with political parties in order to recognise the importance of 

                                                           
117Progress Report on the Implementation of Normative and Legal Standards for Gender Equality in Labour and Employment in Republika Srpska in the period 2013-2014 

(December 2015) Government of Republika Srpska.  

118The GAP Implementation Report for 2015 and 2016 (December 2016), BiH Ministry of Human Rights and Refugees, BiH Agency for Gender Equality; page 4. 

119 Ibid. page 17 

120 Although the statutes of political parties do not contain provisions prohibiting women to participate in the work of the bodies of political parties  
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equal participation of both genders at decision-making positions and to participate in the 

affirmation of women as equal bearers of political functions at all levels of government.”121. 

The pronounced and excessive influence of political parties does not allow depoliticisation, 

departisation and professionalization of public administration, so the level of representation of 

women in these positions is an indication of dominant political culture within political parties 

and less the consequence of the absence of women's interest in public functions. Political 

parties being closed against massive participation of women in their own decision-making 

positions within parties generate the same kind of practice at the level of political power.122 

For more information please see responses to Questions 297 and 307 (f) and (g).  

The exclusion of women perpetuates through the recently restored EU integration process. 

Under-representation of women in high political positions and places of economic and other 

important decision-making directly reflects under-representation of women in all bodies that 

are established as part of the European integration process. Political, reform and other 

negotiations do not include female politicians, specialists in certain areas, members of 

academic community, and women from CSOs. Women's opinions and perspectives in the 

process of major social changes are excluded, and women are marginalised. There are no 

indications that something will change in that sense, that is, that some specific and concrete 

measures will change this practice. 

 

310. What measures are put in place to encourage labour market participation of 

particular groups of women such as disabled women, single mothers, older women, 

women living in rural areas etc.? 

 

Women's perspectives - PRAVA ZA SVE 
 

Women with disabilities  

BiH does not have adequate statistics on employment of disabled women. Adopted measures 

aiming at the employment growth of persons with disabilities are gender-neutral and do not 

envisage any specific activities focused exclusively on women with disabilities. 

At the same time, disabled women find it harder to find employment compared to men, 

regardless of their qualifications, because employers give priority to the category of disabled 

war veterans123. Limited available data from entity-level funds for professional rehabilitation 

and employment of disabled persons indicate a low level of representation of women in the 

use of existing employment programmes for persons with disabilities. The RS Fund for 

Professional Rehabilitation and Employment of Disabled Persons has been reporting for years 

about nearly an equal percentage of employed women with disabilities of about 6%124. There 

are no such records of employees, the status or structure of employees are not known, there 

are no available reports on the use of funds intended for these purposes from the RS Fund, 

which has been operational since late 2005. 

                                                           
121The GAP Implementation Report for 2015 and 2016 (December 2016), BiH Agency for Gender Equality, BiH Ministry of Human Rights and Refugees; page 20 

122  Petrić A. et. al. Alternative CEDAW Report:The CSO report on the implementation of key observations and recommendations of CEDAW Committee for BiH 2013 - 2017 

(2016), Helsinki Citizens’ Assembly/Helsinški parlament građana, Banja Luka and Rights for All/ Prava za sve, Sarajevo, Participation of Women in Political and Public Life, D. 

Šehić and G. Vidović, page 76. 

123Ibid.,p. 105. 

124See Fourth and Fifth periodic CEDAW report of BiH (May, 2011) BiH Ministry of Human Rights and Refugees, BiH Agency for Gender Equality,p. 52, available at: 

http://arsbih.gov.ba/wp-content/uploads/2014/02/110531_CEDAW_BiH_FINAL.pdf (11.5.2017.) and Petrić A. et. al. Alternative CEDAW Report:The CSO report on the 

implementation of key observations and recommendations of CEDAW Committee for BiH 2013 - 2017 (2016), Helsinki Citizens’ Assembly/Helsinški parlament građana, 

Banja Luka and Rights for All/ Prava za sve, Sarajevo 

http://arsbih.gov.ba/wp-content/uploads/2014/02/110531_CEDAW_BiH_FINAL.pdf
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The FBiH Fund for Professional Rehabilitation and Employment of Persons with Disabilities 

in its 2015 Work Report for the FBiH Parliament mentions the total number of 538125, or in 

2016, of 569126of newly employed persons with disabilities. The reports do not contain 

information on the number of women with disabilities, although the Fund points out the 

establishment of a comprehensive database on persons employed through this Fund. In FBiH, 

employment data for 244 people with disabilities in 2015 indicate that 32.79% of women or 

80 disabled women were employed in this way.127 

 

Also, available employment and self-employment data such as aggregate employment data for 

890 people with disabilities for the period from 2011 to 2014 in the FBiH128do not provide a 

search or analysis option that would refer to, for example, the duration or structure of 

employment of disabled women. Considering that relatively high amounts are allocated for 

the operation of the Fund129 and that the data has been collected since the establishment of 

the Fund in 2011, it is not clear why official employment statistics are not available and in 

particular about the employment structure of women.  

Roma women  

In general, the Roma employment rate is low. In FBiH and BDBiH this percentage is less than 

1%, and in RS it is less than 3%. At the same time, the reports indicate that the difference in 

the unemployment rate between the Roma and the total number of inhabitants has 

decreased130. It is also necessary to point out the lack of detailed statistics and/or surveys on 

(un)employment and activity rate of Roma women. Only one survey from 2011 deals with 

this issue. This survey, which focuses exclusively on employment and self-employment of 

Roma women, points to unfavourable general situation of the population in society regardless 

of numerous activities undertaken to improve the current position of the Roma national 

minority, with the majority of women in poor financial situation, with a low level of 

education, living in multi-member families or households; Furthermore, long-term 

unemployment and inactivity are the dominant problems of these women as well as members 

of their families without a prospect for change in this status any time soon131.  

The existing policies, although mentioning the Roma women as a marginalised group of 

people, do not envisage any specific measures for (self)employment of the Roma women, 

which would respond to a low level of employment and long-term unemployment and, at the 

same time, the strong influence of patriarchal attitudes towards their status, absence of 

professional skills and experience, absence of property owned by women, etc.132 

                                                           
125Report on the Work of the FBiH Fund for Professional Rehabilitation and Employment of Persons with Disabilities for 2015 (Sarajevo, March 2016) available at:  

http://www.parlamentfbih.gov.ba/dom_naroda/bos/parlament/propisi/El_materijali_2016/Izvjestaj%20o%20radu%20Fonda%20za%202015%20godinu.pdf (4 May 2017) 

126Report on the Work of the FBiH Fund for Professional Rehabilitation and Employment of Persons with Disabilities for 2016 (Sarajevo, March 2017) available 

athttp://www.parlamentfbih.gov.ba/dom_naroda/v2/userfiles/file/Materijali%20u%20proceduri_2017/Izvjestaj_ivaliditetom_finansijski_2016%20(1).pdf (16 May 2017) 

127Information based on counting female names in the results of the call for applications of the Fund in 2015, available at: http://fprzoi.ba/statisticki-podaci-o-zaposlenim-

osobama-sa-invaliditetom-i-poslodavcima-prema-i-javnom-pozivu-iz-2015-godine/ (10 May 2017) 

128 Ibid. 

129In 2015 the total of BAM 11,135,868.76 was allocated to the FBiH Fund, and in total BAM 6,463,450 was granted for various kinds of employment. According to the 

Report on the Work of the Fund for Professional Rehabilitation and Employment of Persons with Disabilities in FBIH in 2015 (Sarajevo, March 2016) 

130Roma Inclusion Index 2015. (septembar 2015.) Decade of Roma Inclusion Secretariat Foundation.Quoted in Petrić, A. et al. Alternative CEDAW Report:The CSO report on 

the implementation of key observations and recommendations of CEDAW Committee for BiH 2013 - 2017 (2016), Helsinki Citizens’ Assembly/Helsinški parlament građana, 

Banja Luka and Rights for All/ Prava za sve, Sarajevo 

131Survey conducted in 2011 using the sample of 500 women in 20 municipalities throughout BiH. The collected data was analysed by Kali Sara Association(RIC) and FBiH 

Employment Bureau. According to: Empowering Roma Women for Employment and Self Employment  (Sarajevo, September 2011) Kali Sara Association- 

RomaInformationCenter, available athttp://bhric.ba/dokumenti/istrazivanje_final.pdf (4 May 2017)  

132For example, in the FBIH, when applying for the existing Roma Employment Programmes, it is required, inter alia, to submit a business plan (description of business 

activities in accordance with the prescribed form), a certified copy of the evidence of ownership or co-ownership over business premises or  a certified statement /contract 

on the ceding of business premises or land for free use or a lease contract for business premises or land, etc. or when signing a contract on (self) employment it is required 

http://www.parlamentfbih.gov.ba/dom_naroda/bos/parlament/propisi/El_materijali_2016/Izvjestaj%20o%20radu%20Fonda%20za%202015%20godinu.pdf
http://www.parlamentfbih.gov.ba/dom_naroda/v2/userfiles/file/Materijali%20u%20proceduri_2017/Izvjestaj_ivaliditetom_finansijski_2016%20(1).pdf
http://fprzoi.ba/statisticki-podaci-o-zaposlenim-osobama-sa-invaliditetom-i-poslodavcima-prema-i-javnom-pozivu-iz-2015-godine/
http://fprzoi.ba/statisticki-podaci-o-zaposlenim-osobama-sa-invaliditetom-i-poslodavcima-prema-i-javnom-pozivu-iz-2015-godine/
http://bhric.ba/dokumenti/istrazivanje_final.pdf%20(4
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FBiH has its Roma Employment Programme133which provides funds for co-financing of 

employment with employers and self-employment of unemployed Roma. RS has its Roma 

Employment Support Project in RS134that envisages employment of the Roma who actively 

seek employment and who were registered as Roma in the records of the Employment Bureau 

on the date of the publishing of the Public Invitation for the Use of Funds. Both entity 

programmes are gender-neutral and do not envisage any special measures for (self) 

employment of Roma women. Unfortunately, there are no reports on the use of the above-

mentioned funds. There is no data or analysis on how many Roma women have been 

employed in this way, whether it was a permanent employment, in which workplaces, etc. 

The effects of implemented policies and measures are not known in this segment. 

Women in rural areas  

Women living in rural areas are recognised by government, international and domestic 

organisations as a marginalised group of women135. At the same time, the work of women in 

family farms is not recognised nor adequately valued. Such employed women often identify 

themselves as housewives, and the share of such women’s unpaid work is not seen in the total 

gross domestic product of the country. And yet, the authorities do not show any systematic 

approach to improve the position of women in rural areas. Measures and policies are made 

periodically, but assessment of their impact on the status of women living in rural areas is 

absent. 

The RS Government adopted a special Action Plan to improve the position of women living 

in rural areas in RS by 2015, based on the Strategic Rural Development Plan of RS 2009-

2015, and for a number of years was implementing a promotional campaign Equality for 

women living in rural areas136. The FBiH Government has carried out activities to introduce 

gender statistics, change the criteria for granting agricultural incentives and modify the 

criteria for entry into the register of agricultural producers137.  

 

In 2014, BiH reported the increase in the number of female beneficiaries of agricultural 

financial incentives in FBiH from 8.7% to 32% of the applications submitted by women138. 

                                                                                                                                                                                     
to submit, inter alia, an invoice for the purchase of working resources, equipment, raw materials (a payment statement indicating a registered business account or a proper 

payment slip) and business activity registration costs, in the total amount of BAM 800. 

133Roma Employment Programme in 2016 (Sarajevo, January 2016) FBiH Employment Bureau, available at: http://www.fzzz.ba/projekti/program-zapoljavanja-roma-

u-2016-godini (4 May 2017) 

134Roma Employment Support Project in the RS in 2017. RS Employment Bureau, available at: 

http://www.zzzrs.net/index.php/projekat/projekat_podrske_zaposljavanju_roma_u_republici_srpskoj_u_2017._godini/ (4 May 2017) 

135Rural areas continue to reflect traditional gender roles with more than a third of women describing themselves as housewives and men are more than twice as likely to 

be employed, self-employed or engaged in contract work. Women in rural areas tend to comprise a smaller proportion of the employed and self-employed workforce than 

nationally, indicating an even greater rural-urban difference. Male-headed households tend to have higher incomes than those headed by women. Additionally, single 

female households appear to earn very low monthly incomes... See: Rural development in BiH: Myth and Reality (National Human Development Report for 2013) United 

Nations Development Programme, pg. 80, available at: http://hdr.undp.org/sites/default/files/nhdr_bih_web.pdf (18 May 2017);  Although women are a vital factor 

on which  village revival and rural development as a whole are  largely dependent, their disadvantageous position, their needs and problems that  they face remain a 

marginal issue in the overall processes and policies, from local to state level. In rural areas of BiH, women are often considered as inactive population,i.e. unpaid family 

workers, and not as active subjects in agriculture, rural tourism, and rural development in general. Very few women are landowners and as such rarely participate in 

decision making  on rural development… See:  Report on the Status of Gender Equality in BiH  2012 – 2014 (October, 2014), Ministry of Human Rights and Refugees, Agency 

for Gender Equality of BiH, pages 28 – 30   

136 See: Gender Centre of RS Government, projects implemented from 2009 - 2013, available at: http://www.ravnopravnors.com/aktiv_realizovano.html (16 May 2017)  

137Commonly it is a male member of a family who has ownership over a farm, which makes it more difficult for women to apply for agricultural incentives directly. 

138Report on the Status of Gender Equality in BiH  2012 – 2014 (October, 2014), Ministry of Human Rights and Refugees, Agency for Gender Equality of BiH, page 28-30. 

http://www.fzzz.ba/projekti/program-zapoljavanja-roma-u-2016-godini%20(4
http://www.fzzz.ba/projekti/program-zapoljavanja-roma-u-2016-godini%20(4
http://www.zzzrs.net/index.php/projekat/projekat_podrske_zaposljavanju_roma_u_republici_srpskoj_u_2017._godini/
http://hdr.undp.org/sites/default/files/nhdr_bih_web.pdf%20(18
http://www.ravnopravnors.com/aktiv_realizovano.html%20(16


115 

 

In the same year, FBiH allocated 61 million BAM for agricultural incentives, while 1 million 

BAM was secured for establishing the revolving fund for lending to women in agriculture in 

rural areas...139 The Fund was established with the aim to increase the funds by BAM 1 

million per year, which would then be focused on the development of agricultural farms in 

rural areas and employment of women as holders of agricultural development140.  

The Gender Equality Agency reports on the growth of allocated incentives in agriculture in 

FBiH by 89% in 2015 compared to the previous year. It is emphasised that in the period 2013-

2015 the number of beneficiaries and approved funds increased, but the data indicated that 

there was gender disparity, in the number of beneficiaries and in the amount of approved 

funds in favour of men141. At the same time, there are no available annual financial reports 

on the manner and structure of the spending of incentives and, in particular, on the impact of 

these measures on the status of employment or entrepreneurship of women. 

 

CHAPTER 20: ENTERPRISE AND INDUSTRIAL POLICY 

 

8. Have the authorities supported the creation of free zones and industrial parks or 

similar initiatives? If so, how can their operation be assessed so far? Are the relevant 

contractual agreements consistent with EU regulations? 

 

Association Independent Office for Development 
 

Only the Entity authorities, to some extent, support the establishment of business zones. The 

amount of total and the individual support is insufficient. There is no clear strategy or 

developed justifiability assessment system of the investment, and the impact assessment of 

programme incentives. Only rare business zones are successful. BiH is lagging behind in 

approximation of policies to EU legislation, and thus to the principles of the SBA (Small 

Business Administration). The institutional structure, and thus the development of business 

zones boosting small enterprises is still fragmented. Obviously, there is a lack of decision-

making and policy coordination between the State and Entities. The FBiH has not adopted 

appropriate law stipulating the business infrastructure. 

 

 

 

 

 

 

 

                                                           
139Information from BiH to UN CEDAW Committee according to paragraph  45 of Concluding observations on the combined fourth and fifth periodic CEDAW report of BiH 

(CEDAW/C/BIH/CO/4-5), available at:  http://www.gcfbih.gov.ba/wp-content/uploads/2015/08/150626_prilog_pisana_informacija_cedaw.pdf (18 May 2017) 

140 Information on the initiative of the Women's caucus of the House of Representatives of the FBIH Parliamentary Assembly 2014, available at: 

http://www.klubparlamentarki-pfbih.ba/parlamentarne-inicijative/ (18 May 2017) 

141  Statistical indicators on granted incentives for 4 cantons in FBiH: in the Sarajevo Canton it was recorded that there was a percentage growth in the number of 

beneficiaries, but the percentage amount of granted funds that beneficiaries received was decreased. The percentage ratio of beneficiaries divided by gender for 2015 is 

75% of men and 25% of women.However, if we look at the amount of funds granted, 84% is for men and 16% for women; In Canton 10, the percentage ratio is 60% to men 

and 40% to women, with very small annual variations of 1-2%. However, if we look at the amount of funds granted, 75% is for men and 25% for women; In the Una-Sana 

Canton, the situation is similar and the percentage ratio is 66% compared to 34% in favour of men, and the ratio of granted funds is 76% for men and 24% for women; In 

the Posavina Canton, women continuously receive about 10% of total granted funds, while the share of women beneficiaries is about 11%; Report on the Implementation 

of the Gender Action Plan of BiH for 2015 and 2016 (December, 2016) Agency for Gender Equality of BiH, Ministry of Human Rights and Refugees of BiH.    

http://www.gcfbih.gov.ba/wp-content/uploads/2015/08/150626_prilog_pisana_informacija_cedaw.pdf
http://www.klubparlamentarki-pfbih.ba/parlamentarne-inicijative/
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20. Who is involved in the design and implementation of SME Policy (ministries, 

agencies, private sector, stakeholders) and how (including what consultation 

mechanisms)? 

 

Association Independent Office for Development 
 

The development of SME policy in the FBiH includes: the FBiH Government and the FBiH  

Ministry of Development, Entrepreneurship and Crafts, as well as the Cantonal governments 

and the competent Cantonal ministries. The SME policy instruments are strategies, action 

plans, laws and regulations. When programming and implementing the development of a 

small economy, the FBiH governmental institutions also consult CSOs supporting 

entrepreneurs. Consultations are minimal and formal, and are carried out by submitting 

comments and proposals from stakeholders on documents posted on the Ministry's website. 

Periodic meetings and round tables are also organised. In Herzegovina Neretva Canton, the 

Association LiNK and other CSOs actively participated in designing the Development 

Strategy for Small and Medium-Sized Enterprises, containing basic policy for SMEs in the 

Canton. They are also involved in its implementation, especially through the mechanism of 

the Competitiveness and Development Council (CDC). The Council consists of 29 members, 

representatives of the public and private sectors, associations of entrepreneurs, chambers and 

development agencies, representing civil society organizations. The Association for 

Entrepreneurship and Work LiNK Mostar coordinates the activity of the Council. 

 

24. Is there a specific legal framework for cooperatives, mutualities and foundations? 

Please explain. 

 

Association Independent Office for Development 
 

YES. There is a State level law in BiH on associations and foundations. There is also a law at 

the Entity level. At the BiH level, the register is kept at the BiH Ministry of Justice where the 

registration is carried out. At the level of the FBiH, the register is kept at the level of Cantonal 

ministries of justice where the registration is carried out. 

Recommendation: Business environment -creating an environment in which entrepreneurs 

and family businesses may progress and in which entrepreneurship is profitable. 

 

25. Is entrepreneurship in any way taught as a skill in the formal (primary, secondary, 

university) education or vocational training system? Where appropriate, please indicate 

whether these are compulsory or optional subjects in the curriculum. 

 

Association Independent Office for Development 
 

When formal education is concerned, at most faculties of economics, a compulsory course on 

entrepreneurship is taught, which is not the case with other faculties. Recently, some 

secondary economic schools have introduced a compulsory subject Entrepreneurship, but no 

systematic approach to the inclusion of entrepreneurship as a profession exists. 
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26. Regarding university level education on entrepreneurship in BiH: are there any 

specific academic titles on entrepreneurship, i.e. can an entrepreneurship degree be 

obtained as the ultimate objective of the course in question? Is BiH participating in any 

wider network in Europe which promotes capacity building of educational institutions 

in the field of entrepreneurial competitiveness such as the European Foundation for 

Entrepreneurships Research? 

 

Association Independent Office for Development 
 

No specific academic titles or degree can be obtained in the field of entrepreneurship as the 

ultimate goal of the study programme in question. We do not participate in a wider network in 

Europe which promotes the capacity building of educational institutions in the field of 

entrepreneurial competitiveness. 

 

27. Outside of the remit of formal education and training, are there any other initiatives 

to stimulate entrepreneurship (using media, events, local partners, significant initiatives 

of companies themselves etc.) including female entrepreneurship, support to immigrants 

who wish to become entrepreneurs and support for business transfers? 

 

The Independent Office for Development 
 

There are other initiatives for supporting entrepreneurship outside of formal education and 

training, including female entrepreneurship, mostly financed by foreign donors and 

implemented by non-governmental organizations. 

 

28. Please describe the business incubators strategy and progress achieved so far. 

 

The Independent Office for Development 
 

There is no verified business incubators strategy. The BiH Network of Business Incubators  

(11 incubators) has assessed the situation and development prospects. In 2011, it proposed the 

PLATFORM FOR ESTABLISHMENT AND DEVELOPMENT OF BUSINESS 

INCUBATORS (BI) IN BIH. The Platform includes ten strategic choices. The Platform is 

implemented by the Network of BI, and only partially by the FBiH Ministry of 

Entrepreneurship and Crafts and the RS Ministry of Industry. . There was no visible 

improvement except for including business incubators into the Programme of Incentives for 

Establishment and Development of BI for 2016 of the mentioned Ministries. Today, business 

incubators in BiH manage 25,919 m² of premises. As of 2001, more than 230 companies used 
(or currently use) incubator services with around 1 000 employees. 

 

29. Are there any measures that discriminate against entrepreneurs who have 

undergone bankruptcy in a previous venture? In which areas (access to public 

procurement, access to public funds, and access to public support programmes)? 

 

The Independent Office for Development 
 

There are no measures that discriminate against entrepreneurs whose previous business ended 

up in bankruptcy. 
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30. Do prohibitions or limitations apply to bankrupt entrepreneurs after the bankruptcy 

procedure has been finalised? Which ones and for how long? 

 

The Independent Office for Development 
 

After the bankruptcy procedure, there are no prohibitions and limitations applied to 

entrepreneurs who went bankrupt. 

 

31. Are there any policies and programmes in place to promote a fresh start for non-

fraudulent entrepreneurs who have gone bankrupt? 

 

The Independent Office for Development 

 

There are no policies and programmes promoting a fresh start for entrepreneurs who followed 

the rules, but went bankrupt. The Bankruptcy Law does not differentiate entrepreneurs who 

followed the rules from those who did not. 

 

32. Is there any target time to complete all legal procedures to wind up the business in 

the case of a non-fraudulent bankruptcy? What is the average time of discharge? Is it a 

complete or a partial discharge? Are there any plans to introduce early warning systems 

and other support mechanisms to facilitate bankruptcy procedures? 

 

The Independent Office for Development 
 

The Bankruptcy Law does not discriminate entrepreneurs who obeyed regulations from those 

who did not. There is no planned deadline for the completion of all legal proceedings in 

business liquidation in the case of bankruptcy of entrepreneurs who followed the rulesThere 

are no statistical data that might indicate the average time of liability payment. Whether it is a 

partial or complete payment of liabilities depends on the case, and there are no statistical data 

on it in the FBiH. 

 

37. How many organisations representing SMEs exist at national level? List the main 

organisations and provide information on their coverage (specific sectors or types of 

companies, specific purpose of the organisation) and indicate how representative they 

are (membership as percentage of total number of companies). Are they established 

throughout the whole territory? 

 

The Independent Office for Development 
 

In BiH, LEDnet network is the strongest network of domestic organizations, representatives 

of public, private and NGO sectors and prominent individuals for the local economic 

development (LER). LEDnet network has 27 members, representing 13 000 SMEs in the 

entire country. 
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38. Is their participation in the policy-making process established? Is it formalised by 

law or any other means? Please mention a practice in this area (e.g. quote a consultative 

body/advisory council, etc.). 

 

The Independent Office for Development 
 

The process of adopting strategies in BiH is not formalised, but in practice, non-governmental 

sector is involved in consultations during development of strategies. Members of the LEDnet 

network continuously develop a dialogue between  the   public,  private  and  NGO  sector  

and  work  on  improvement  of  business  environment in BiH by creating and proposing 

developmental policies and  measures. Through the LEDnet network, members give concrete 

initiatives and requests for improvement of business environment to relevant institutions. A 

member of LEDnet network, the Association for Entrepreneurship and Business, LiNK 

Mostar, is coordinating activities of the Council on Competitiveness and Development (CCD) 

in HNC. Namely, with the aim of implementing the Strategy for Development of SMEs in 

Herzegovina Neretva Canton (HNC), the Government of HNC created the Council on 

Competitiveness and Development (CCD), whose members are all small business developers 

of HNC defined by the law,  from the Law on Incentives for Development of Small Economy 

and Traditional  Businesses (Crafts).  CCD members provide guidelines for development of 

the Annual   Plan of Realisation of a Four-Year Programme of Small Economy Development 

of HNC and the Strategy. 

 

39. Please provide the total number of procedures and minimum time and costs (in euro) 

required to effectively register a new company and fulfil all formal requirements to 

effectively start a business. Please distinguish between registration in the narrow sense 

and other formal procedures and licensing/permits. Describe which administrations are 

responsible for the different steps, both at central and local level. 

 

The Independent Office for Development 
 

Procedure to obtain the court registration in the FBiH:  

The establishment of the company is registered in the Register of business entities kept by the 

Municipal Court. Along with the application, the following documents are submitted: Articles 

of Association prepared by the NOTARY; the Statute prepared by the NOTARY; proof of 

paid founder deposit in cash (bank confirmation); decision of appointing of the Managing 

Director and the Statement on accepting the duty prepared by the NOTARY; statement of the 

Founder on its shares in other companies prepared by the NOTARY; certificate of paid taxes 

from the Taxation Authority for the founder (probably, this would not be necessary if there 

are no founders with shares in other companies); certificate that the founder has no unpaid 

fines from the Register of Fines (the Municipal Court); authenticated signature of the 

Managing Director prepared by the NOTARY; copy of ID cards of the founder and the 

Managing Director certified by the NOTARY; registration costs are defined by cantonal laws 

on court fees and they are different in different Cantons. Court fee amounts from BAM 450 to 

950 (EUR 230 - 485). Costs of notary fees in the FBiH are regulated by the NOTARY Tariff 

of Fees and Compensations. The amount depends on whether the company will engage in 

foreign trade and it is from BAM 600 to 900 (EUR 300 - 460). Time necessary to register the 

company depends on the court, and in practice, the registration process takes 5-21 days.  

After the court registration of the company and obtaining stamps, the following steps are 

performed: registering with the Statistics Institute and Taxation Authority; opening of an 

account with the business bank and transfer of founding capital to the company account; 
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registering with the Indirect Taxation Authority; the option: If the company is registered for 

foreign trade, an application is submitted with the Indirect Taxation Authority for registering 

at the Register of Customs  Payers and obtaining  the  customs  number. The same application 

is used to register as VAT payer, if the company is going to have annual turnover of at least 

BAM 50 000 (EUR 25 664).  

The initial fiscalisation  

The approval from the municipal authority for commencement of work Following the court 

registration, a statement on commencement of work is filed with municipal department for 

economy. Attached with the statement are documents listed on the form obtained from city 

administration office – service centre. The cost of this approval is different in different 

municipalities and it also depends on the type of business activities. 

REGISTRATION OF BUSINESS ENTITIES 

Registration of business entity in the RS (a limited liability company (d.o.o.) with one 

member with the minimum founding capital of 1 BAM) 

Step one  

Procedure 1:  Notary's Office / Notary authentication of Articles of Association. The copy of 

the ID card is presented to Notary and the name of the future business entity is discussed.  

Authentication of one signature is worth seven notary points in the amount of BAM 0.50 + 

VAT = BAM 4 095 (EUR 2 06). 

Procedure 2: Check of personal documents and signatures. Authentication of ID card/passport 

of the authorized person at the Municipality (authentication costs BAM 2 (EUR 1 03) per 

page) and authentication of signature of the future responsible person BAM 10 (EUR 5 13).  

Procedure 3:  Registration of business entity  – one-stop-shop system with APIF (Agency for 

Intermediary, IT and Financial Services). The Notary / Founder / responsible person submits 

the application for registration to APIF, attaching the required documents (Articles of 

Association prepared by the Notary, authenticated signature of responsible person, certified 

copy of personal ID card / passport of the owner and of authorized person) – the first 

registration  is free, publication in Official Gazette of RS is BAM 7 (EUR 3 59) per text line, 

APIF fee is BAM 35 (EUR 17 97), and everything is completed in three days if all documents 

are submitted. The registration procedure means at the same time that the business entity is 

registered with the Taxation Authority of the RS, i.e. it is given the Single Identification 

Number (UID) and it is classified according to its business activities.  

 

Step two  

Procedure 3: Registration of business entity. Taking over the Court Decision and notification 

on business activity classification from the APIF.  

Procedure 4: Making of stamp. Making of stamp with authorized stamp maker, along with the 

copy of the Court decision and  presenting the original for inspection, average stamp price is 

BAM 40 (EUR 20 53), and the stamp is made in 1 day. VAT registration – expected turnover 

higher than BAM 50 000 (EUR 25 664) in one business year and legal persons with registered 

foreign trade. VAT registration at the Indirect Taxation Authority of BiH (customs, excise or 

forwarding), fee of BAM 40 (EUR 20 53), time of completion is seven days, necessary 

documentation: Certified copy of the Court Decision, Single Identification Number and 

specimen signature card. 

Fiscalisation  

Conclude a Contract with one of authorized distributors of fiscal registers and select the fiscal 

register according to business needs and submit the initial request for fiscalisation. 
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Registration of employees  

Register employees at the Tax Administration on required forms, Obtain the Certificate of 

Registration from the RS Tax Administration. Recapitulation for the RS: Number of steps: 

two steps through four procedures. Number of days: 5 days. Registration costs in BAM: - 

Notary - BAM 4 095 (EUR 2 06) - Authorization of IDs BAM 2 (EUR 2 06) + BAM 10 

(EUR 5 13) - Authentication of responsible person’s signature, APIF fee BAM 35 (EUR 17 
97), fee of the Official Gazette of RS, per line of text BAM 7 (EUR 3 59) - 5 lines of text 

BAM 35 (EUR 17 97), - stamp BAM 40 (EUR 20 53). 

________________________________________ 

TOTAL - BAM 132.2 (EUR 67.8) + fee of the Indirect Taxation Authority / BiH BAM 40 

(EUR 20.53) 

Visit the following four institutions: the Notary, the Municipality, APIF, authorized stamp 

maker office, and following the registration, the RS Indirect Taxation Authority, distributor of 

fiscal registers and the RS Tax Administration to register employees. 

 

40. Can all or part of the process be undertaken through a single one stop shop? Please 

specify which steps have been unified and can be made through a single one stop shop. 

 

The Independent Office for Development 
 

The entire procedure is done at several locations: the Bank (founder deposit, opening of the 

main account after court registration), the Notary's Office (preparation of Notary's documents 

listed above), the Municipal Court (Certificate that the founder has no unpaid fines from the 

Register of Fines and submitting Application for registration and collecting of the Decision on 

registration), the Tax Administration (Certificate on paid taxes and Certificate on tax 

registration and initial fiscalisation), the Statistics Institute (Application for statistical 

number), the Indirect Taxation Authority - option (Application for registration at the Register 

of Persons Liable for Payment of Customs Duties and Single Register of VAT payers), the 

municipal Department for economy  (Certificate  on  minimum  technical  requirements  for  

business  activities). The description indicates that some institutions must be visited twice (the 

Bank) and some even three times (the Municipal Court, the Tax Administration) during the 

registration process. 

 

41. Can all or part of the process be undertaken through on-line procedures? Please 

specify which steps, if any, can be made through direct on-line procedures. 

 

The Independent Office for Development 
 

None of the listed steps can be done through online procedure. 

 

42. Is there obligatory membership of Chambers of Commerce in BiH? If yes, what is 

the membership fee? 

 

The Independent Office for Development 
 

There is the FBiH Chamber of Commerce, but membership is not mandatory, therefore, 

membership fee payment is also not mandatory. In addition, there is the BiH Foreign Trade 

Chamber with mandatory membership of business entities who are engaged in foreign trade, 

and they pay membership fee on a quarterly basis, based on the value of imported goods 

expressed in the bill of entry:  •  0.1% of the total quarterly import in the amount up to BAM 
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10 million,  minimum of BAM 20 00 (EUR 10 27) per month and not more than BAM 1 666 

67 (EUR 855 48) per month; • 0.05% of the total quarterly import in the amount of BAM 10 
million (EUR 5 132 896) to BAM 50 million (EUR 25 664 482) or maximum BAM 3333 34 

(EUR 1710 97) per month; • 0.03% of the total quarterly import higher than BAM 50 million 

(EUR 25 664 482) fixed fee or BAM 5 000 00 per month. The membership fee of each 

member is determined based on the data on import that the Chamber receives from the BiH 

Indirect Taxation Authority. Banks, insurance companies and business entities/legal persons 

from the traffic industry (road traffic, railway traffic, air traffic, travel agencies and tour 

operators, postal traffic, telecommunications and other auxiliary activities in traffic), civil 

engineering and other members of the Chamber pay the membership fee in the amount of 

0.2% of the determined base amount. The base amount for fee payment is the amount of paid 

gross salaries to employees. Membership fee is regulated by the Law on the BiH Foreign 

Trade Chamber (Official Gazette of BiH, 30/01), and the Decision on the BiH Foreign Trade 

Chamber membership fee is enacted each year at the Chamber general assembly. 

 

48. How would you assess the situation in BiH in relation to SMEs' access to finance 

through banks and other financial institutions such as venture capital funds? Is there a 

legal and regulatory framework in place facilitating SMEs access to finance? If so, 

please refer to the relevant legislative provisions.  

 

The Independent Office for Development 
 

The situation in BiH regarding access to SMEs funding through banks, other financial 

institutions and entrepreneur capital fund is not at the satisfactory level. There is no 

systematic approach in supporting SMEs in obtaining funding, and there are no entrepreneur 

capital funds. In addition, there is no legal and regulatory framework that would simplify 

access to financial assets. 

 

49. Is the financial sector seen as open and responsive to the needs of SMEs in BiH? Are 

banks ready to respond to the needs of small employers without excessive collateral or 

guarantees? Which kind of collaterals do domestic banks accept to extend a loan to an 

SME and to what extent can intellectual property be used? What is the usual amount of 

data requested by banks in order to extend a loan to an SME? What are the average 

costs and how long does it take to prepare the requested documentation? 

 

The Independent Office for Development 

 

Financial sector is not sensitive to the needs of SMEs in BiH. Banks are not ready to answer 

the needs of SMEs without collaterals or guaranties. Regarding the collateral for loan that is 

acceptable to banks, it depends on the amount of the loan and banks usually have rules to 

accept exclusively bills of exchange up to a certain amount of the loan, and whereas loans 

exceeding that amount must have an adequate real estate as collateral. In terms of the use of 

intellectual property as collateral, it depends on the internal bank rules, and the possibility of 

loan approval is very low or none. 
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57. How would you assess progress in enhancing inter-firm co-operation and clustering? 

Which significant initiatives have been or will be introduced in this field? 

 

The Independent Office for Development 
 

An insignificant progress has been made due to the lack of the following: a developed planned 

foundation, cooperation, partnership, legal basis and financial incentives for the support to 

development of business infrastructure, and thereby, clustering. Established clusters are the 

product of SMEs initiatives, independent from governmental policies and programmes. At the 

moment, there are 11 (eleven) active clusters in BiH with around 12 000 employees, 100 

companies, namely in Sarajevo, Gračanica, Banja Luka, Srbac, Prijedor and Tuzla. 

 

CHAPTER 23: JUDICIARY AND FUNDAMENTAL RIGHTS  

 

1. Which legal procedures would be necessary to allow EU citizens to vote for and/or 

stand for the local elections in BiH, or to benefit from other electoral rights? 

 

Coalition for Free and Fair Elections – pod Lupom 
 

In accordance with the existing Constitution and law, only BiH citizens are allowed to vote 

and to be elected. In order to expand such right to EU citizens who have no BiH citizenship, it 

would be necessary to  amend the Constitution, the Election Law of BiH, and to make any 

amendments and harmonise the laws. With amendments to the Constitution of BiH, the 

Election Law of BiH and regulations, where applicable, it would be necessary to define 

procedure of active registration/entry in the žCentral Electoral Register for this category of 
voters, define the length of their residence in BiH providing the entity to stand for election/to 

vote; define bodies/elections that would enable the person to achieve active and passive right 

to vote (e.g. can a person be a candidate for legislative body  and not for the executive body at 

a local level, and etc.), and disable utilisation of active and passive right to vote on two 

occasions. Those amendments, in addition to elections in BiH, should also include provisions 

for voting in elections to the European Parliament, for BiH citizens and for EU citizens 

residing in BiH. 

 

CHAPTER 24: JUSTICE, FREEDOM AND SECURITY 

99. Is compensation to victims of crime i.e. injured persons available? If so, how is it 

organised? 

 

Trial International office in BiH 
 

A problem that is affecting victims of crime is, depending on the judicial body their cases is 

being dealt with before, the impossibility to obtain compensation during criminal proceedings. 

In fact, although adequate legislation is in place, and criminal courts have the option to award 

total or part of a claim for compensation to the injured parties or to refer them to civil actions, 

it was practice that victims are referred to civil actions. This practice hampers the access to 

compensation for the majority of victims, given that to launch a civil action they would need a 

lawyer to represent them, and, in almost the totality of cases, they cannot afford it, while free 

legal aid is not granted by the State. One additional problem related to filing civil claims for 

compensation is related to the disclosure of the identity of protected witnesses during criminal 

trials. Although the disclosure of the identity of protected witnesses is a criminal offence 
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under BiH legislation, this has already happened in a number of occasions. To overcome the 

described situation, TRIAL International filed for the first time a compensation claim for 

moral damages suffered by a victim of rape in criminal proceedings pending before the Court 

of BiH. On 24 June 2015, the Court of BiH issued a landmark ruling whereby, besides 

condemning to ten years imprisonment the two defendants (Mr. Bosiljko Marković and Mr. 
Ostoja Marković) for having repeatedly raped a Croat woman during the Serb attack on the 

northern village of Orahova, the Court also ordered them the payment of 26,500 KM 

(approximately 13,500 Euros) to the victim as compensation for damages. After this 

precedent the BiH court delivered 4 judgments (Slavko Savic, Adil Vojic and Bekir Mesic, 

Krsto Dostić, Baotić Mato) in which compensation was granted to victims. Beginning in 
2015, the judicial system in BiH finally started to carry out its legal obligations in regard to 

the awarding of damages to victims in criminal proceedings. While it is necessary to take 

another important step to ensure that all victims can realize this right the awarding of damages 

means that negligence has stopped in regard to at least one of the many victims rights 

guaranteed by official documents which have yet to be enforceable in practice. However, the 

same practice is not being applied before lower-level judicial institutions. An exception to this 

is the first compensation claim case in criminal proceedings (Nenad Vasic case) before a 

lower level court (the Doboj court), which was decided in September 2016. This positive 

practice should be continued at all courts in the country, and it shall be ensured that 

representatives of judicial authorities will fulfill their existing obligations arising from the 

Criminal Procedure Codes. So several steps remain to be undertaken. Strengthening education 

of involved prosecutors and judges needs to be ensured. Prosecutors must invest additional 

efforts into financial investigations and assets freezing, in order to ensure effective payments 

of compensation, once awarded. The courts should abandon the practice of automatically 

referring the injured parties to realize their compensation claims in civil proceedings, and 

decide on the claims based on a full and comprehensive discussion on the request, along with 

the main facts, whenever possible during the criminal proceedings. Victims of war crimes as 

injured parties should be provided in criminal proceedings before all judicial institutions in 

the course of the investigation with free legal aid to represent their interests in the framework 

of criminal proceedings, analogous to the existing defense ex officio for suspects and those 

accused of committing these crimes. Furthermore, the legal aid provided to the victims should 

be of an equivalent standard of legal services to that which is being provided to the accused, 

by adequately trained lawyers or other legal services. As the first experiences have shown that 

perpetrators do not dispose of money necessary to pay the awarded compensation, a Fund 

needs to be established, in order to ensure the protection of victims in cases in which it is 

impossible to obtain compensation from the assets of perpetrators of war crimes. 

                                                                                                                                                                                                      

 

 

 

 

 

 

 

 

 

 

 

 



125 

 

CHAPTER 26: EDUCATION AND CULTURE 

 

28. What, if any, are the national strategies encompassing one or several of the following 

fields: youth employment and youth entrepreneurship, non-formal education of young 

people, creativity, youth participation, health / well-being of young people, social 

inclusion of youth, youth volunteering? More specifically, please provide information 

on: 

a) Measures to develop the quality of non-formal education and to recognise its 

outcomes. 

b) How well are the structures for youth employment adapted to the local level and what 

are the plans for the future?  

c) Measures taken to encourage talent development, creative skills and entrepreneurship 

of young people and their access to culture. 

d) Measures taken/planned to encourage a healthy living for young people and physical 

activity with a focus on preventing and treating obesity, injury, addictions, mental and 

sexual health problems. 

e) Measures taken/planned to ensure full participation of youth in society, and to 

promote greater social involvement of young persons within the framework of the social 

and institutional democratic processes. 

f) Measures taken/planned to develop the provision of facilities and adoption of policies 

to prevent poverty and social exclusion of young persons, in particular among 

disadvantaged youth groups. 

g) Measures taken/planned to facilitate the mobility of volunteers from and to the EU 

and from and to the candidate countries, for long-term activities (6 months to 12 

months) in terms of residence permits, insurance, etc. 

h) Measures taken/planned to support and recognise youth work and non-formal 

learning. 

 

The Youth Council of the Municipality Srebrenik 
 

At this moment, the National Strategy on the Youth of BiH does not exist whereas the RS has 

the strategy for the period from 2016-2020, and the  FBiH still has no strategy, but the FBiH 

draft strategy on the youth is under procedure. The BDBiH has no strategy on the youth. 

It is necessary to create a team for the preparation of the National Strategy on the Youth of 

BiH. 

 

The Institute for Youth Development KULT 
 

BiH has no defined strategic approach towards youth on the state level. The only body 

engaged in youth matters on the state level is the Commission for Coordination of Youth 

Issues (www.mladi.gov.ba), acting within the BiH Ministry of Civil Affairs, upon 

appointment of the Council of Ministers of BiH. The RS has been dealing with youth issues 

through institutional activity from 2004 when the RS Law on Youth Organization was 

adopted (Official Gazette of RS, 98/04, 119/08 and 1/12). The RS Youth Policy is adopted on 

the basis of this law. The third Policy was adopted in 2016 for the period from 2016 to 2020. 

It includes the following priority areas: youth employment, active youth participation, healthy 

lifestyles of the youth, youth excellency and leisure time. The RS Ministry of Family, Youth 

and Sports is in charge of youth issues in the RS on institutional level. 

(http://www.vladars.net/sr-SP-Cyrl/Vlada/Ministarstva/mpos/Oomladina/Pages/Splash.aspx). 

http://www.vladars.net/sr-SP-Cyrl/Vlada/Ministarstva/mpos/Oomladina/Pages/Splash.aspx
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The FBiH adopted the Law on Youth in 2010. Since then, it did not adopt a strategic 

document for the youth. A draft of the first FBiH Strategy on the Youth was prepared during 

2016 and it is waiting for further procedure. The draft includes: labour, employment and 

entrepreneurship of youth, education and science of youth, social care of youth, health 

protection of youth, safety of youth, culture, art and sport, activism (participation, 

volunteering and mobility) of youth. The relevant Ministry in the FBiH is the FBiH Ministry 

of Culture and Sport  (http://fmks.gov.ba/o-ministarstvu/centar-za-mlade).  

The BDBiH of BiH has no legally regulated youth issues or a strategic document on youth. 

Volunteering in BiH is regulated by two Entity laws: the FBiH Law on Volunteering  

(Official Gazette of FBiH, 110/12) and the RS Law on Volunteering  (Official Gazette of RS, 

89/13). The FBiH Ministry of Justice is in charge of implementation of the Law in the FBiH 

and the RS Ministry of Family, Youth and Sport in the RS,. The volunteering issue is not 

legally defined on the state and the BDBiH level. No governmental level has strategic 

documents regulating volunteering but it is incorporated with measures in those Entity 

strategic documents on the youth.  

 

Hope&Homes for Children BiH 
 

This is especially significant for the young people leaving institutions following a longer 

period of institutialisation since they have no developed social network or any support when 

leaving the social protection system. In the document of the Policy for Protection of Children 

Deprived of Parental Care and Families at Risk of Separation in FBiH 2006-2016, the FBiH 

Ministry of Labour and Social Policy emphasizes the significance and the need to work with 

young people prior to leaving the system in order to ensure their readiness for independent 

life. However, funds for this purpose have never been allocated in the Cantons. Moreover, 

following their departure from the institution, young people face difficulties during their 

employment and additional challenge also present prejudices from employees towards this 

category. Without social network, employment and livelihood, young people who grew up in 

child institutions without parental care are exposed to numerous risks and they return to the 

social protection system as beneficiaries. The fact that is of special concern is that the 

population from the age of 15-18+ is the largest in institutions and according to the latest 

analysis from 2014, the FBiH had 494 young persons living in institutions throughout the 

FBiH without any planned system support. 

 

29. Which institution is in charge of the overall coordination of youth issues in the 

country? Cross-sectoral cooperation on youth matters between various concerned 

Ministries is a very important aspect of the EU Youth cooperation framework. Please 

provide information on how such cross-sectoral cooperation is ensured. 

 

The Youth Council of the Municipality Srebrenik 
 

The institution in charge of coordination of youth affairs in BiH is the BiH Ministry of Civil 

Affairs, namely, the BiH Commission for Coordination of Youth Affairs at the BiH Ministry 

of Civil Affairs. 

The inter-sector cooperation was achieved through this Commission as follows: 

The principle of coordination and collaboration between different governmental institutions 

This principle includes efforts of coordinated approaches to preparation of measures and 

policies for the youth.    
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The principle of a multifaceted approach to solving the problems of young people Youth 

issues are not one-sided and require intervention from multiple sources. 

The principle of engaging young people and the shared leadership of the Commission 

activities  

It is desirable to promote, as much as possible, the inclusion of the youth in taking decisions 

on issues of their importance, primarily because there is no Youth Council of on the BiH 

level.   

 

The Institute for Youth Development KULT 
 

The only body engaged in youth matters on the state level is the Commission for Coordination 

of Youth Issues (www.mladi.gov.ba), acting within the BiH Ministry of Civil Affairs, upon 

appointment of the Council of Ministers of BiH. Competent Entity Ministries are directly 

cooperating with the most important Entity bodies for the youth. In the RS, it is the RS Youth 

Council, and in the FBiH, it is the FBiH Council of Youth. The Institute for Youth 

Development KULT made Analysis of youth policies at all governmental levels in BiH for 

2012/2013. Available at:  

http://mladi.org/index.php?option=com_phocadownload&amp;view=category&amp;downloa

d=456%3Aanaliza-politika-prema-

mladima&amp;id=69%3Apublic_inst&amp;Itemid=562&amp;lang=ba  

   

30. In which mechanisms established under the Youth Open Method of Coordination 

would BiH be particularly interested to participate? 

 

The Youth Council of the Municipality Srebrenik 
 

The young people of BiH would be interested to participate in the following Open Networks 

at EU Western Balkans: European Youth Forum, Regional Youth Cooperation Office of the 

Western Balkans (RYCO), Erasmus+, European Youth Information and Counselling Agency 

(ERYCA).  

The establishment of the National Agency for Erasmus+ that would operate at the BiH 

Ministry of Civil Affairs would include the following segments and resources: management, 

higher education, group for schools, preschool institutions and adults, group for youth, group 

for carrier management and mobility, group for legal and general operations and group for 

financial operations.  

 

The Institute for Youth Development KULT 
 

Different governmental levels in BiH are only officially using the mechanism of public 

discussions when new legal decisions for the youth are being adopted. Since the Youth Open 

Method of Coordination includes mechanisms based on mutual definition of goals, mutual 

definition of measures and manners of monitoring the implementation of established goals, 

and participation of youth issues in broader state and social matters, we are of the opinion that 

all existing mechanisms of member countries in this field can be a progress for BiH. 

 

 

 

 

http://mladi.org/index.php?option=com_phocadownload&amp;view=category&amp;download=456%3Aanaliza-politika-prema-mladima&amp;id=69%3Apublic_inst&amp;Itemid=562&amp;lang=ba
http://mladi.org/index.php?option=com_phocadownload&amp;view=category&amp;download=456%3Aanaliza-politika-prema-mladima&amp;id=69%3Apublic_inst&amp;Itemid=562&amp;lang=ba
http://mladi.org/index.php?option=com_phocadownload&amp;view=category&amp;download=456%3Aanaliza-politika-prema-mladima&amp;id=69%3Apublic_inst&amp;Itemid=562&amp;lang=ba
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34.  What is the level of interest and participation of young people, youth workers and 

youth organisations in the country in the opportunities which have been offered by the 

Youth strand of the Erasmus+ Programme and its Western Balkan Window? 

 

The Institute for Youth Development KULT 
 

BiH is using the Erasmus+ Programme in the youth area through the Western Balkan Window 

only in part. The country of BiH is not keeping a special register or statistics on the youth 

participation in the Programme itself. A reference point of contact for the Erasmus+ 

Programme and youth participation can be seen best through a number of accredited youth 

organizations in BiH for the volunteer exchange. Eighteen organizations are currently 

accredited in BiH for sending and receiving volunteers. The list of organizations is available 

at https://europa.eu/youth/volunteering/evs-

organisation_en?country=BA&amp;topic=&amp;field_eyp_vp_accreditation_type=All&amp;

town=&amp;name=&amp;pic=&amp;eiref=&amp;inclusion_topic=    

 

35. Are there any national programmes to support youth organisations and their 

activities? If so, please provide information about their structure and management 

modalities. 

 

The Institute for Youth Development KULT 
 

The official national programmes intended for support of youth programmes do not exist on 

the centralized state level. However, competent ministries, cantonal ministries, municipalities 

and cities in BiH have their own grant programmes intended for support of youth projects and 

activities. In the FBiH, this programme is primarily performed by the FBiH Ministry of 

Culture and Sports through the youth transfer, and in the RS, the programme is performed by 

the RS Ministry of Family, Youth and Sports. The BDBiH of BiH is granting funds by means 

of subdivisions for the support of the Local communities (LC), Associations of citizens (AC) 

and Non-governmental organizations (NGO) of the Government of the BDBiH of BiH. In 

addition to these, a number of other institutions support youth activities through grants, 

however, that type of distribution is never centralized and the BiH is not keeping a special 

register and statistics of allocated amounts. Another type of support, monitoring and 

evaluation of allocated funds is very rarely implemented.   

 

37. What services of the relevant ministries are in charge/are planned to be in charge of 

the monitoring of the different EU programmes for the whole of BiH? How are they 

staffed/planned to be staffed? Do these ministries have audit services? 

 

The Institute for Youth Development KULT 

 

As far as the Institute for Youth Development KULT is aware, there are no special services of 

the relevant Ministries for youth who intensely monitor the youth participation in EU 

Programmes for the entire BiH. 

 

 

 

https://europa.eu/youth/volunteering/evs-organisation_en?country=BA&amp;topic=&amp;field_eyp_vp_accreditation_type=All&amp;town=&amp;name=&amp;pic=&amp;eiref=&amp;inclusion_topic
https://europa.eu/youth/volunteering/evs-organisation_en?country=BA&amp;topic=&amp;field_eyp_vp_accreditation_type=All&amp;town=&amp;name=&amp;pic=&amp;eiref=&amp;inclusion_topic
https://europa.eu/youth/volunteering/evs-organisation_en?country=BA&amp;topic=&amp;field_eyp_vp_accreditation_type=All&amp;town=&amp;name=&amp;pic=&amp;eiref=&amp;inclusion_topic
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CHAPTER 27: ENVIRONMENT AND CLIMATE CHANGE 

 

1. Are there any constitutional provisions in relation to environmental protection and/or 

sustainable development? How is the distribution of competences defined between 

different levels of governance and which authorities are responsible for environment 

and climate policy? 

 

The Environmental Movement of the FBiH 
 

On the state level, except in the case of health protection or the right to a healthy life and 

environment, there is no constitutional provision on the environmental protection and 

sustainable development. The distribution of competences between the State, Entities and 

Cantons is poorly defined although ministries on the level of BiH, Entities and Cantons are 

liable for the environmental protection. Capacities are insufficient on the state level (a number 

of employees must be higher in order to provide a more efficient and comprehensive 

monitoring and improvement of the environmental situation, sustainable development and 

climate changes). Authorizations should be expanded and increased on the state level in order 

to harmonize the situation and regulations in this area. At this moment, there is no well-

established structure and mechanism for implementation, monitoring and assessment of the 

situation from this chapter, and there are weak capacities of environmental divisions where 

the responsibility lies on the National Parliament, that is, representatives of Entities and 

Peoples. 

 

The Aarhus Centre in BiH 
 

Constitutional provisions on the environment do not exist on the BiH level but on the level of 

constitutions of the Entities. Constitutions of the Entities regulate the competence of Entity 

bodies in charge of environmental protection. Primarily, Entity ministries for the 

Environmental Protection have the crucial significance in this area. 

 

2. Is there a general environmental protection framework act, serving as a basis for 

other environmental legislation? 

 

The Aarhus Centre in BiH 
 

There is the Entity Law on the Environmental Protection. 

 

3. What are the main principles underpinning environmental legislation (e.g. polluter 

pays principle, precautionary principle, etc.)? 

 

The Environmental Movement of the FBiH 
 

The Polluter pays principle, as well as the Principle of precaution and prevention was 

established in the FBiH, whose implementation should be expanded to all Cantons and it 

should be more consistent. Those measures only provide initial results and therefore, better 

structures and mechanisms should be established. 
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The Aarhus Centre in BiH 
 

The principle of sustainable development, the principle of precaution and prevention, the 

principle of change, the principle of integrated approach, the principle of cooperation and 

responsibility distribution, participation of the public and access to information and the 

Polluter Pays principle. 

 

6. How is it ensured that the environmental legislation and policies are aligned with EU 

environmental legislation? What are the main difficulties encountered? 

 

The Aarhus Centre in BiH 
 

Competent Entity ministries for the environmental protection  transpose the provisions of EU 

environmental laws into the local legislation. Problems are related to inefficiency in activities 

of public governmental bodies that are not harmonized and underskilled staff. 

 

19. Are there measures providing for public access to environmental information upon 

request and by public authorities of their own initiative (so called "active 

dissemination")? Are there provisions on administrative and/or judicial review in case 

access to information is not granted? Does the legal framework cover information "held 

for public authority", i.e. sentimental information which is physically held by a natural 

or legal person on behalf of a public authority (Article 2, point 4 of Directive 2003/4/EC) 

 

The Aarhus Centre in BiH 
 

There are measures provided by the Law on the Freedom to Access of Information. Also, 

there are measures of judicial review and they are defined by the Law on Administrative 

Procedure and Administrative Dispute. 
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20. What are the provisions in relation to access to the courts and administrative 

complaints when it comes to organisations (including non-governmental organisations) 

and individuals? Do non-governmental organisations that meet certain requirements, if 

any, determined by national/international law (if yes, what are these requirements), 

have access to administrative or judicial procedures to challenge acts and omissions by 

private persons and public authorities which contravene provisions of law relating to the 

environment? If yes, in what areas related to the environment is this applied? Please 

provide examples of cases where standing was granted by courts/administrations to 

NGOs engaged in environmental matters. What is the average duration of 

administrative/judicial cases relating to the environment? Are there procedural 

measures available to NGOs to assist them when bringing cases to courts? Are special 

standing granted for NGOs to challenge decisions relating to Environmental Impact 

Assessments (EIA) and Integrated Pollution Prevention and Control (IPPC) at judicial 

and administrative levels? Is legal aid, injunctive relief, suspensive effect of appeals 

applied and if yes, how? What are the (average) costs and average duration of 

environmental cases, including appeal cases, for a party to the administrative/judicial 

procedure (expert's costs, court fees, legal representation, deposits required for certain 

procedural measures)? Are the special provisions in place to guarantee that they do not 

extend over a reasonable amount of time? Is there a possibility of injunctive relief in 

these procedures? 

 

The Aarhus Centre in BiH 
 

Provisions of the Law on Administrative Procedure and Administrative Dispute regulate the 

access to the courts in case of violation of environmental rights of private persons and NGOs. 

The average duration of court cases for the environmental protection is longer than six 

months. NGOs do not receive a special standing in case of appeals to decisions relating to 

EIA and IPPC. The Law provides that court proceedings should be finalized as soon as 

possible. 

 

22. What are the provisions relating to public participation (information and 

consultation) in decision making related to the environment? Are there requirements for 

public participation prior to administrative decisions relating to permitting activities 

likely to have significant environmental impact? Are there requirements for public 

participation in relation to plans and programmes and/or policies and/or legislation 

related to the environment? Which administrative bodies (Ministries, agencies, etc.) and 

at which level (national, regional, local) are responsible for granting development 

consent? Do environmental authorities participate to development consent procedures 

and how? Are there review procedures whereby members of the public and/or public 

concerned can challenge the substantive and procedural legality of decision, act or 

omission occurring in connection with the decision making related to the environment 

subject to public participation? Is there a definition of "public" or "public concerned" 

which is applied in this context? Are there specified timelines when the public is 

consulted in the decision making process? 

 

The Aarhus Centre in BiH 
 

The Law on Environmental Protection regulates provisions relating to the public participation 

and they are quite poorly defined. There are provisions on the public participation prior to 

making decisions that might have impact on the environment. Any interested citizen has the 
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right to participate in terms of the adoption of environmental plans and policies. There are 

definitions for the public and interested public. Moreover, there are determined deadlines for 

the public participation. 

 

23. Has BiH ratified the Aarhus Convention on access to information, public 

participation and access to justice in environmental matters? If not, what is the planned 

timeline for this ratification? Are there any Aarhus centres? Do they function properly? 

 

The Aarhus Centre in BiH 
 

BiH ratified the Aarhus Convention in September 2008 and there have been three Aarhus 

centres in Sarajevo, Banja Luka and Tuzla as of 2013 that are fairly functional although they 

do not have the financial support from the State. The BiH authorities did not recognize the 

potential of this network and they do not give any importance to it or utilise it.  

 

24. Has BiH ratified the Espoo Convention on environmental impact assessment in a 

transboundary context, and, if so, how does it ensure that transboundary consultation is 

carried out? In case of transboundary consultation what are the foreseen timelines? If 

not, what is the planned timeline for this ratification? At national level, what measures 

are there for an environmental impact assessment of certain projects? At what stage of 

the project is such an assessment to be carried out? How often are projects turned down 

or amended as a result of these assessments? 

 

The Aarhus Centre in BiH 
 

The Espoo Convention was ratified.  

 

31. Do criminal penalties for breaches of environmental law exist? If yes, please describe 

the penalty system. Does the legislation provide an administrative or criminal 

responsibility of legal persons for breaches of environmental law? What type of other 

criminal penalties than imprisonment and fine exist for breaches of environmental law? 

To what extent do provisions exist which already have criminalised the environmental 

offences listed in the Directive 2008/99/EC? 

 

The Aarhus Centre in BiH 
There are criminal penalties under the Criminal Code. A criminal liability of legal persons is 

provided in case of environmental criminal offence. Only criminal penalties and 

imprisonment exist.  

 

78. Does BiH have a national forest programme and a national forest inventory system? 

 

The Environmental Movement of the FBiH 
 

The public is unaware of the content or existence of the National Forest Programme on the 

BiH level and it should be made available to the public. 
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81. Is there a system in place for the systematic monitoring of the conditions of forests 

(especially in relation to the effects of new challenges caused/likely to be caused by 

climate change)? 

 

The Environmental Movement of the FBiH 
 

A systematic monitoring of forest conditions through the forestry management did not prove 

efficient and a new structure and monitoring mechanism should be established and built that 

would forestall or prevent unplanned and excessive logging, as well as forest theft, and 

especially renewal and protection of woods.  

 

82. Is there a system in place for the collection of data on all forest fires? Is there a 

strategy for the prevention of forest fires? 

 

The Environmental Movement of the FBiH 
 

There is a system for the collection of data on forest fires but there is no developed system for 

the prevention and allocation of funds for the prevention of forest fires, as well as the strategy 

and programme for the rehabilitation of situation of forested burned area by renewing forests 

and thereby, air protection. Although we have been dealing with massive afforestation for 

many years, especially with fires and forested burned area and landslides, we do not know 

whether there is a strategy for the prevention of forest fires or if the strategy is implemented in 

insufficient or inefficient manner. Legal sanctions for perpetrators of fires and forest thefts 

should be reinforced, that is, for all damages in the forest and on the forestland. 

 

83. Please describe the general policy and legislative basis for soil protection, including 

provisions for the identification and management of contaminated sites. 

 

The Environmental Movement of the FBiH 
 

There are no sufficient activities concerning development of the soil protection policy and 

especially soil recovery following natural disasters and destructions (fires and landslides), that 

is, concerning massive afforestation or renewal of woods attacked by drought, bark beetles 

and other pests in the soil and on trees. Structures and mechanisms in charge of developing 

monitoring and its frequency in the protection of woods and forest land, water springs and 

watercourses, are unknown, that is, they do not exist. 

 

120. Is there a National Risk Assessment in place, and is it used to improve the 

understanding of the main disaster risks and to improve response planning? 

 

Save The Children in North West Balkans 
 

A National Risk Assessment of disaster risks was made, as well as the supporting Action 

Plan. The Action Plan methodology recognized the necessity to focus on vulnerable groups, 

especially children, however, its application is questionable. Preventive programmes of risk 

reduction do not exist, except for those implemented by international organizations. Along 

with support of Save the Children, a programme for integration on topics of main disasters 

risks in the primary school curriculum was prepared and it has been recommended by the 

Ministry of Civil Affairs in schools for utilisation. The Risk Assessment methodology did not 

come to life in institutions working with children.  
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122. Provide a detailed account of the administrative bodies - ministries and/or agencies 

responsible for the development, implementation and monitoring of climate change 

policies and measures on national and local levels. Do they have clear mandates to 

perform these tasks? Do they have sufficient human and material resources? Have these 

resources been strengthened in recent years and what plans exist for further 

strengthening? 

 

The Environmental Movement of the FBiH 
 

A shortage of human resources is the core problem. In BiH, there is no secondary school or 

the faculty for education of staff in the area of geophysical sciences, therefore, the degree of 

knowledge on this issue is questionable. 

 

126. How is the integration of climate change considerations into other policy areas, 

particularly energy, transport and agriculture, achieved? 

 

The Environmental Movement of the FBiH 
 

Climate change awareness is low, precisely due to the problems referred to in response to 

question 122, therefore, this issue did not come to life with the population at all, and the case 

is the same in sectors referred to in question 126. There is still a lot of resistance from the so-

called 'sceptics' concerning climate changes, which have been incorporated in the society 

structures. It is necessary to perform a lot of activities in terms of citizen education and 

especially education of young people through different forms of formal and informal 

education. 

 

CHAPTER 28: CONSUMER AND HEALTH PROTECTION 

 

36. Does BiH have a health strategy? What are the main priorities? Are activities being 

implemented in these areas? If so, provide a brief description. Examples include: 

b) Health promotion activities 

 

The Association of Parents of Seriously Ill Children in BiH 
 

Health promotion in BiH is inefficient. In April 2017, the Public Health of the FBiH 

organized a vaccination campaign aimed at rising awareness of citizens on the vaccination. 

However, this campaign was completely inefficient since it was prepared through a unsuitable 

media approach of polarization of positions to 'pro-vaccination' and 'anti-vaccination', thus 

creating additional confusion among parents instead of motivating them to vaccinate their 

children. 

 

57. Describe the epidemiological surveillance (diseases monitoring) system, in particular 

the reporting mechanism, involved parties and their respective roles, as well as the list of 

communicable diseases notified to the national competent public health authority. 

 

The Association of Parents of Seriously Ill Children in BiH 
 

The epidemiological surveillance system in BiH is dysfunctional.  

The requested description would be too excessive for this occasion and it requires a 

significant amount of additional information. Namely, public health bodies are giving the 
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public and competent bodies a more attractive and inadequate image of the actual situation. 

We propose the presentation of actual registered cases before a certain competent EU health 

body in order to provide a better insight into poor reporting practices in BiH. 

 

60. Indicate the immunisation programmes, and the level of coverage. 

 

The Association of Parents of Seriously Ill Children in BiH 
 

This question lacks the search for information on poor performance of vaccination 

programmes in BiH. Without having insight into the existing practice, it is not possible to 

identify problems that need to be solved in order to harmonise the existing practice with the 

EU standards.  

Namely, public health authorities are providing the public and competent authorities a more 

attractive and inadequate image of the actual situation. We propose the presentation of actual 

registered cases before a certain competent EU health authority in order to provide a better 

insight into poor vaccination practices in BiH.   

 

68. Please fill out the table below on structures and mechanisms of communicable 

diseases in BiH:  

 

The Association of Parents of Seriously Ill Children in BiH 
 

Table: 26. The prevention and control of healthcare associated infection (HCAI) 

In BiH, there have been several registered cases of child infection with Staphylococcus aureus 

bacteria during their medical treatment or in health care centres during vaccination. In the 

case of such infections, most frequently, it was not determined whether this was the case of a 

hospital type of Staphylococcus aureus bacteria or what is known as MRSA or not, whereby 

no legal procedures against responsible persons were initiated.  

 

75. Is there any legislation in BiH relative to the authorisation, production, import, 

advertising, labelling, distribution, supervision and surveillance (pharmacovigilance) of 

medicinal products for human and veterinary uses? Please provide the table of 

correspondence presenting the level of alignment of the legislation with the Directives 

2001/83/EC, Directive 2003/98/EC and Directive 2001/82/EC. 

 

The Association of Parents of Seriously Ill Children in BiH 

 

Yes, there is applicable BiH Law on Medications and Medical Devices but it is necessary to 

make certain amendments to it in order to align it with EU standards. 

Amendments would refer to the control of medications and vaccines of humanitarian origin, 

establishment of unit for pharmaceutical supervision, qualified monitoring of vaccine 

reactions and excessive authorizations of the BiH Ministry of Civil Affairs. 
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77. Does BiH have any legislation on the clinical trials on human subjects? Please 

provide a table of correspondence presenting the level of alignment of the legislation 

with the Directive 2001/20/EC and directive 2005/28/EC. 

 

The Association of Parents of Seriously Ill Children in BiH 
 

Yes, there is a part of the BiH Law on Medications and Medical Devices regulating this issue. 

However, there is a discrepancy between the law and the practice, therefore, misuses of the 

length of protective effect of medications with children are not being processed and 

sanctioned, which can be documented, if necessary. 

 

79. Describe the structure and the size of the competent institution(s) responsible for 

authorisation of human and veterinary medicines and their administrative capacity.  

Which ministry is supervising the veterinary and human medicinal products? 

 

The Association of Parents of Seriously Ill Children in BiH  
 

The institution in charge of the approval of medicinal products for human and veterinary use 

is the BiH Agency for Medicinal Products and Medical Devices. The department for 

pharmaceutical surveillance is established, but hardly operational due to the lack of 

professional staff. There are only two pharmaceutical technicians with secondary education 

employed. 

Therefore, it is impossible to examine cases of secondary vaccine fluid contamination during 

their injection or to perform any other pharmaceutical surveillance activities of and especially, 

evaluation of vaccine reactions. Moreover, new employees at the department for 

pharmaceutical surveillance cannot be employed due to prohibition of the Council of 

Ministers of BiH, pursuant to the BiH Law on Civil Service, on the recruitment of new civil 

servants.  

 

86. With specific reference to infant mortality, what measure are being taken in the field 

of reproductive health care and infant health care to decrease the infant mortality rate? 

 

The Association of Parents of Seriously Ill Children in BiH 
 

This question  also lacks the request for information on poor implementation of legislation in 

the manner of determining death among children in BiH. 

The information on measures that are beign undertaken cannot provide true insight into 

failures of health services in BiH that need to be remedied  in line with EU legislation and 

practice. 

Public health bodies and competent authorities provide a more attractive and inadequate 

image of the actual situation. We propose the presentation of actual registered cases before a 

competent EU health authority for the purpose of gaining insight into violations of legislation 

in force in BiH. 
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CHAPTER 31: FOREIGN, SECURITY AND DEFENCE POLICY 

 

40. Does BiH engage with international organisations on e.g. elections monitoring, 

training activities? Please specify which ones.   

 

The Coalition for Free and Fair Elections – pod Lupom 
 

Although BiH, as a member of Organization for Safety and Co-operation in Europe (OSCE), 

is entitled to participate and has assigned quotas for participation in the OSCE/ODIHR 

international election observation mission, this possibility is not used under the pretext that 

the funds would have to be allocated for such missions. Although it is obligatory to propose 

candidates from the governmental and non-governmental sector during participation in 

international observation missions, non-governmental organizations are almost never timely 

informed on these invitations and opportunities. 
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